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WSR 23-07-006 
PROPOSED RULES 
DEPARTMENT OF 


CHILDREN, YOUTH, AND FAMILIES 
[Filed March 1, 2023, 5:04 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-12-013. 

Title of Rule and Other Identifying Information: Chapter 110-300E 
WAC, Outdoor nature-based programs: WAC 110-300E-0001 Authority, 
110-300E-0005 Definitions, 110-300E-0015 Outdoor nature-based licens- 
ing agreement—Uniform rules, 110-300E-0020 Enforcement actions—Right 
of review—Process of seeking review, and 110-300E-0400 Outdoor na- 
ture-based licenses—Application. 

Hearing Location(s): On April 25, 2023, telephonic. Oral comments 
may be made by calling 360-972-5385 and leaving a voicemail that in- 
cludes the comment and an email or a physical address where the de- 
partment of children, youth, and families (DCYF) will send its re- 
sponse. Comments received through and including April 25, 2023, will 
be considered. 

Date of Intended Adoption: April 26, 2023. 

Submit Written Comments to: DCYF rules coordinator, email 
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/ 
policy-laws-rules/rule-making/participate/online. 

Assistance for Persons with Disabilities: Contact DCYF rules co- 
ordinator, phone 360-972-5385, email 
dcyf.rulescoordinator@dcyf.wa.gov, by March 30, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Repeal chapter 110-300E WAC under which 
outdoor nature-based child care programs were required to agree with, 
enter into, and comply with the terms and conditions of an outdoor, 
nature-based licensing agreement prepared by DCYF. 

Reasons Supporting Proposal: Section 28, chapter 304, Laws of 
2021, authorized the department to license outdoor nature-[based] 

(ONB) child car ffective July 1, 2021. Prior to the authorization, 
DCYF had conducted a pilot to determine the feasibility of licensing 
ONB programs. To participate in the pilot, ONB programs were required 
to agree with, enter into, and comply with the terms and conditions of 
an outdoor, nature-based licensing agreement prepared by DCYF. To ac- 
commodate the July 1, 2021, authorization, DCYF developed a phased ap- 
proach under which licensing would continue using agreements similar 
to those used during the pilot while foundational quality standards to 
include health and safety standards were developed. DCYF proposed 
chapter 100-302 [110-302] WAC Foundational quality standards for out- 
door nature-based programs under WSR 22-23-072 on November 10, 2022. 
Once chapter 110-302 WAC is in effect, chapter 110-300E WAC will not 
be needed. 
Statutory Authority for Adoption: RCW 43.216.742. 

Statute Being Implemented: RCW 43.216.742. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: DCYF, governmental. 

Name of Agency Personnel Responsible for Drafting: Debbie Groff, 
509-380-4247; Implementation and Enforcement: DCYF, statewide. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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A cost-benefit analysis is not required under RCW 34.05.328. DCYF 
is not among the agencies listed as required to comply with RCW 
34.05.328 (5)[(a)] (i). Further, DCYF does not voluntarily make that 
section applicable to the adoption of this rule. 

This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, amend, or 
repeal a procedure, practice, or requirement relating to 
agency hearings; or a filing or related process requirement 
for applying to an agency for a license or permit. 

Scope of exemption for rule proposal: 

Is fully exempt. 


March 1, 2023 
Brenda Villarreal 
Rules Coordinator 


OTS-4293.1 


REPEALER 


The following chapter of the Washington Administrative Code is 
repealed: 


WAC 0-300E-0001 Authority. 

WAC 0-300E-0005 Definitions. 

WAC 0-300E-0015 Outdoor nature-based licensing 
agreement—Uniform rules. 

WAC 0-300E-0020 Enforcement actions—Right of review— 
Process of seeking review. 

WAC 110-300E-0400 Outdoor nature-based licenses— 
Application. 
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WSR 23-07-010 
PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
[Filed March 2, 2023, 11:45 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 22-05-093. 
Title of Rule and Other Identifying Information: Chapter 16-401 


WAC, Nursery inspection fees and chapter 16-470 WAC, Quarantine—Agri- 


= 


cultural pests. The Washington state department of agriculture (WSDA) 
is proposing restructuring, increasing, and consolidating fees for in- 
spections requested by stakeholders, nursery licenses fees, nematode 
laboratory fees, and plant pathology laboratory fees. WSDA is also 
proposing revising the language in these chapters to increase clarity 


and readability and to better serve industry inspection needs. 


Teams website link and phone number/access code. Join on your comput 


Hearing Location(s): On April 25, 2023, at 10:00 a.m. Microsof 


ct ct 


er, mobile app, or room device https://teams.microsoft.com/1/meetup- 
join/ 

19%3ameeting MjQzYzZFkOGMtOTMZMCOOYZUWLWFINJUtMZYyNzkzZTkzZ2WF1%s40thread 
.v2/0? 
context=%7b%S22T1d%22%3a%2211d0e217-264e-400a-8ba0-57dccl27d72d%22%52c%2 
2010%S22%3aS22838c55c7-c187-44ae-8de0-2be684ce5d4a%22%7d, Meeting ID 
277 702 634 883, Passcode 67e2SY; or call-in (audio only) +1 
564-999-2000, Phone Conference ID 531 749 746#. 

Date of Intended Adoption: May 2, 2023. 

Submit Written Comments to: Gloriann Robinson, Agency Rules Coor- 
dinator, P.O. Box 42560, Olympia, WA 98504-2560, email 
wsdarulescomments@agr.wa.gov, fax 360-902-2092, by 5:00 p.m., April 
25, 2023. 


Assistance for Persons with Disabilities: Contact Deanna Painter, 


phone 360-902-2061, TTY 800-833-6388, email deanna.painter@agr.wa.gov, 
by April 18, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: WSDA is proposing to amend the follow- 
ing fees: 
Requested Services Current Fee Proposed Fee 
Nursery, hourly rate $50.00 $58.00 
Nonnursery, hourly rate $62.50 $72.50 
Nursery additional certificates $8.25 $20.00 - this will be a new flat rate for all 
nursery phytosanitary certificates 
Nonnursery additional certificates $10.00 $26.00 - this will be a new flat rate for all 
nonnursery phytosanitary certificates 
Nursery compliance agreement $50.00 $58.00 
Nonnursery compliance agreement $62.50 $72.50 
Nursery stickers (250) $10.00 No change 
Noncommercial phytosanitary certificate $10.00 $20.00 
Lab fee: Hourly rate $62.50 $72.50 
Lab fee: Nematode plant assay $38.00 $48.00 
Lab fee: Nematode soil assay $60.00 $65.00 
Lab fee: Karnal bunt, dwarf bunt, and flag smut $60.00 $70.00 
First free phytosanitary certificate $0.00 Fee repealed - all certificates will be charged at 
the new $20/$26 flat rate listed above 
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Nursery phytosanitary certificate 24 hours after $24.50 Fee repealed - all certificates will be charged at 

inspection the new $20 flat rate listed above 

Nonnursery phytosanitary certificate 24 hours $30.00 Fee repealed - all certificates will be charged at 

after inspection the new $26 flat rate listed above 

Fumigation lot per container $25.00 Fee repealed - will be charged under the new 
$58/$72.50 flat hourly rate 

Nursery hourly rate nonbusiness $75.00 Fee repealed - program is no longer offering 
services during nonbusiness hours 

Nonnursery hourly rate nonbusiness $93.75 Fee repealed - program is no longer offering 
services during nonbusiness hours 

Postentry quarantine site approval $125.00 Fee repealed - will be charged under the new 


$58/$72.50 flat hourly rate 


Nursery Licenses Current Fee Proposed Fee 
Retailer A $52.50 $67.20 
Retailer B $115.00 $147.20 
Retailer C $228.00 $292.00 
Wholesale A $115.00 $147.20 
Wholesale B $228.00 $292.00 
Exempt organization (plant sale) permit $10.00 $20.00 


Reasons Supporting Proposal: WSDA's plant services program facil- 
itates agricultural trade and ensures consumer protection by providing 
accurate and reliable inspection, testing, and certification of agri- 
cultural plant products, and serves on the front line of defense 


against the introduction and spread of plant pests and diseases. Some 
of the services provided by the program include the inspection, sam- 
pling, and testing of a wide variety of agricultural commodities for 


export and issuing export certificates that allow the commodity to en- 
ter another state or country. The program also provides regulatory in- 
spection of licensed nurseries, conducting hundreds of physical and 
virtual inspections annually to ensure plants for sale meet Washing- 
ton's quarantine requirements and are free of pests and diseases. Over 
5,000 nurseries pay an annual licensing fee based on the value of 
plant sales. These fees are the primary funds supporting the nursery 
inspection program. The plant services program also maintains an offi- 
cial nematode laboratory in Prosser that tests a number of exported 
agricultural commodities for quarantine species of nematodes and pro- 
vides testing services to WSDA's seed certification program as well. 
WSDA's plant pathology and molecular diagnostics lab (PPMDL) and 
nematology lab provide a number of testing services necessary for both 
domestic and international export of many plants. Diagnostic services 
are also available, primarily on agricultural crops, but also nursery 
stock and some other hosts. The laboratories participate in plant dis- 
ease surveys in cooperation with the United States Department of Agri- 
culture (USDA) and other agencies. These activities directly support 
the agricultural industry by keeping unwanted pests out of Washington, 
protecting growers and the natural environment, and facilitating the 
movement of agricultural products. 


Fees for these programs were last increased in 2015; however, 
cost projections indicate that at the current rates, the programs will 
not have enough revenue to meet operating expenses within the next 


year. There has been an 11 percent 
benefits since 2015. In addition, 
ly increased from 16.4 percent to 24.6 percent. 


increase in employee salaries and 
the agency overhead cost has recent- 
For 2023, the Washing- 
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ton Federation of State Employees (WFSE) has negotiated an additional 
10 percent salary increase for the environmental specialist job clas- 
sification, which will affect all 11 plant services inspectors and the 
scientific technician position in the PPMDL. Similar salary increases 
will be necessary for the associated program supervisors and managers 
to prevent salary compression or inversion. Expenses for vehicles and 
other costs associated with providing services have increased as well. 
An additional inspector was added to the plant services program in 
2021, utilizing 60 percent grant funding to enable online enforcement 
of plant quarantines, something the industry has greatly encouraged 
WSDA to undertake. Current fees in rule are well below competitive 
rates and do not allow for additional staff to be hired to meet de- 
mand. Additionally, some of the current fees charged for services ar 
not adequate to cover the costs of providing such services. 

RCW 17.24.131 authorizes WSDA to charge a fee for requested serv- 
ices and dictates that the fee charged shall, as closely as practical, 
cover the cost of the service rendered, including the salaries and ex- 
penses of the personnel involved. Increasing fees is necessary to cov- 
er the costs of services rendered and to maintain the financial sta- 
bility of the programs so that the program may continue to meet cur- 
rent demand and provide valuable services to businesses across the 
state. 
Statutory Authority for Adoption: RCW 15.13.260, 15.13.280, 
15.14.015, and 17.24.131. 

Statute Being Implemented: Chapters 15.13, 15.14, and 17.24 RCW. 
Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: WSDA, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Scott Brooks, 1111 Washington Street S.E., 
Olympia, WA 98504, 360-485-1235. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. WSDA 
is not a listed agency under RCW 34.05.328 (5) (a) (i). 

Scope of exemption for rule proposal: 

Is not exempt. 
The proposed rule does impose more-than-minor costs on business- 


es. 


Small Business Economic Impact Statement 
Chapter 16-401 WAC, Nursery inspection fees and 
Chapter 16-470 WAC, Quarantine—Agricultural pests plant services and 
pest program fee increase 
February 24, 2023 


SECTION 1: Describe the proposed rule, including: A brief history of 
the issue; an explanation of why the proposed rule is needed; and a 
brief description of the probable compliance requirements and the 
kinds of professional services that a small business is likely to need 
in order to comply with the proposed rule. 

Overview and Background: WSDA plant services program facilitates 
agricultural trade and ensures consumer protection by providing accu- 
rate and reliable inspection, testing, and certification of agricul- 
tural plant products and serves on the front line of defense against 
the introduction and spread of plant pests and diseases. Some of the 
services provided by the program include the inspection, sampling, and 
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testing of a wide variety of agricultural commodities for export and 
issuing export certificates that allow the commodity to enter another 
state or country. The program also provides regulatory inspection of 
licensed nurseries, conducting hundreds of physical and virtual in- 
spections annually to ensure plants for sale meet Washington's quaran- 
tine requirements and are free of pests and diseases. Over 5,000 nurs- 
eries pay an annual licensing fee based on the value of plant sales. 
These fees are the primary funds supporting the nursery inspection 
program. The plant services program also maintains an official nema- 
tode laboratory in Prosser that tests a number of exported agricultur- 
al commodities for quarantine species of nematodes and provides test- 
ing services to WSDA's seed certification program as well. 

WSDA's PPMDL and nematology lab provide a number of testing serv- 
ices necessary for both domestic and international export of many 
plants. Diagnostic services are also available, primarily on agricul- 
tural crops, but also nursery stock and some other hosts. The labora- 
tories participate in plant disease surveys in cooperation with USDA 
and other agencies. These activities directly support the agricultural 
industry by keeping unwanted pests out of Washington, protecting grow- 
ers and the natural environment, and facilitating the movement of ag- 
ricultural products. 
Fees for these programs were last increased in 2015; however, 
cost projections indicate that at the current rates, the programs will 
not have enough revenue to meet operating expenses within the next 
year. There has been an 11 percent increase in employee salaries and 
benefits since 2015. In addition, the agency overhead cost has recent- 
ly increased from 16.4 percent to 24.6 percent. For 2023, WFSE has ne- 
gotiated an additional 10 percent salary increase for the environmen- 
tal specialist job classification, which will affect all 11 plant 
services inspectors and the scientific technician position in the 
PPMDL. Similar salary increases will be necessary for the associated 
program supervisors and managers to prevent salary compression or in- 
version. Expenses for vehicles and other costs associated with provid- 
ing services have increased as well. An additional inspector was added 
to the plant services program in 2021, utilizing 60 percent grant 
funding, to enable online enforcement of plant quarantines, something 
the industry has greatly encouraged WSDA to undertake. Current fees in 
rule are well below competitive rates and do not allow for additional 
staff to be hired to meet demand. Additionally, some of the current 
fees charged for services are not adequate to cover the costs of pro- 
viding such services. RCW 17.24.131 authorizes WSDA to charge a fee 
for requested services and dictates that the fee charged shall, as 
closely as practical, cover the cost of the service rendered, includ- 
ing the salaries and expenses of the personnel involved. Increasing 
fees is necessary to cover the costs of providing services and to 
maintain the financial stability of the programs, so that the programs 
may continue to meet current demand and provide valuable services to 
businesses across the state. 

If fees are not increased, the programs will need to implement a 
reduction in force resulting in delayed inspection and testing re- 
sponse time. This could delay exports or cause businesses to cancel 
orders. There are no other local alternatives to certify export in- 
spections. USDA provides minimal inspections, similar to the services 
provided by WSDA at a rate four times higher, but does not have the 
personnel to provide this service to Washington state industries cur- 
rently. 
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Requested Services Current Fee Proposed Fee 

Nursery, hourly rate $50.00 $58.00 

Nonnursery, hourly rate $62.50 $72.50 

Nursery additional certificates $8.25 $20.00 - this will be a new flat rate for 
all nursery phytosanitary certificates 

Nonnursery additional certificates $10.00 $26.00 - this will be a new flat rate for 
all non-nursery phytosanitary certificates 

Nursery compliance agreement $50.00 $58.00 

Nonnursery compliance agreement $62.50 $72.50 

Nursery stickers (250) $10.00 No change 

Noncommercial phytosanitary certificate $10.00 $20.00 

Lab fee: Hourly rate $62.50 $72.50 

Lab fee: Nematode plant assay $38.00 $48.00 

Lab fee: Nematode soil assay $60.00 $65.00 

Lab fee: Karnal bunt, dwarf bunt, and flag $60.00 $70.00 

smut 

First free phytosanitary certificate $0.00 Fee repealed - all certificates will be 
charged at the new $20/$26 flat rate 
listed above 

Nursery phytosanitary certificate 24 hours $24.50 Fee repealed - all certificates will be 

after inspection charged at the new $20 flat rate listed 
above 

Nonnursery phytosanitary certificate 24 hours $30.00 Fee repealed - all certificates will be 

after inspection charged at the new $26 flat rate listed 
above 

Fumigation lot per container $25.00 Fee repealed - will be charged under the 
new $58/$72.50 flat hourly rate 

Nursery hourly rate nonbusiness $75.00 Fee repealed - program is no longer 
offering services during nonbusiness 
hours 

Nonnursery hourly rate nonbusiness $93.75 Fee repealed - program is no longer 
offering services during nonbusiness 
hours 

Postentry quarantine site approval $125.00 Fee repealed - will be charged under the 


new $58/$72.50 flat hourly rate 


Table 1.2 - Nursery licen 


se fee increases. 


Nursery Licenses Current Fee Proposed Fee 
Retailer A $52.50 $67.20 
Retailer B $115.00 $147.20 
Retailer C $228.00 $292.00 
Wholesale A $115.00 $147.20 
Wholesale B $228.00 $292.00 
Exempt organization (plant sale) permit $10.00 $20.00 


Probable Complianc 


Requirements: 


Probable compliance require- 


ments include paying the fee associated with the service requested 
from the program under the new f structure. 
Reguired Professional Services: The proposed rule amendment does 


not require businesses 
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required to comply with the 


proposed rule using the North American Industry Classification System 


(NAICS) 


codes and what the minor cost thresholds are. 


Table 2.1 - Number of businesses in each industry that requested 


services, or a combination of services and nursery licenses, 


need to comply with the proposed fee increases. 


that will 


*Minor Cost 
Threshold = 1 


**Minor Cost 


Manufacturing 


Number of Percent of Threshold = 0.3 
Impacted Average Annual Percent of Average 
NAICS Code and Business Description Businesses Payroll Annual Revenue 
11121 Potato Farming 3 $8,909.99 $3,719.74 
111219 Other Vegetable (except Potato) and 2 $3,503.04 $11,395.89 
Melon Farming 
111332 Grape Vineyards 1 $5,461.08 $421.79 
111334 Berry (except Strawberry) Farming 4 $3,443.84 $7,629.83 
111419 Other Food Crops Grown Under Cover 1 $3,263.61 $3,047.66 
111421 Nursery and Tree Production 19 $5,428.08 $2,313.03 
111422 Floriculture Production 2 $7,268.96 $718.29 
111940 Hay Farming 5 $1,388.23 $3,642.77 
111998 All Other Miscellaneous Crop Farming 22 $11,782.08 $3,518.45 
112420 Goat Farming 1 $616.78 $394.15 
113210 Forest Nurseries and Gathering of Forest 1 $3,388.35 $11,743.52 
Products 
113310 Logging 2 $5,055.83 $5,119.28 
115112 Soil Preparation; Planting; and 2 $1,825.96 $1,852.47 
Cultivating 
115113 Crop Harvesting; Primarily by Machine 1 $2,993.41 $7,230.77 
115310 Support Activities for Forestry 5 $4,052.07 $2,312.78 
236115 New Single-Family Housing 3 $1,919.03 $2,508.04 
Construction (except For-Sale Builders) 
311423 Dried and Dehydrated Food 1 $61,114.22 $10,623.24 
Manufacturing 
311999 All Other Miscellaneous Food 2 $12,992.65 $28,280.31 
Manufacturing 
312120 Breweries 2 $2,803.58 $3,085.32 
312130 Wineries 1 $3,905.58 $3,560.33 
321114 Wood Preservation 1 $28,030.55 $54,514.03 
321214 Truss Manufacturing 1 $23,341.04 $28,620.35 
321912 Cut Stock; Resawing Lumber; and 1 $12,964.02 $158,300.26 
Planing 
321918 Other Millwork (including flooring) 1 $12,174.46 $12,312.59 
321999 All Other Miscellaneous Wood Product 1 $4,963.32 $10,315.61 
Manufacturing 
325312 Phosphatic Fertilizer Manufacturing 1 Data not available | $303,827.12 
325411 Medicinal and Botanical Manufacturing 1 $10,872.12 $11,272.08 
325412 Pharmaceutical Preparation 1 $10,463.92 $45,550.97 
Manufacturing 
333414 Heating Equipment (except Warm Air 1 $29,772.98 $41,248.51 
Furnaces) Manufacturing 
339920 Sporting and Athletic Goods 1 $11,837.93 $15,210.21 
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*Minor Cost 
Threshold = 1 **Minor Cost 

Number of Percent of Threshold = 0.3 

Impacted Average Annual Percent of Average 
NAICS Code and Business Description Businesses Payroll Annual Revenue 
339992 Musical Instrument Manufacturing 1 $4,387.84 $2,045.76 
339999 All Other Miscellaneous Manufacturing 3 $4,522.90 $9,874.17 
423310 Lumber; Plywood; Millwork; and Wood 19 $13,394.11 $38,355.14 
Panel Merchant Wholesalers 
423830 Industrial Machinery and Equipment 1 $8,940.67 $16,393.09 
Merchant Wholesalers 
423990 Other Miscellaneous Durable Goods 3 $2,245.72 $9,143.34 
Merchant Wholesalers 
424480 Fresh Fruit and Vegetable Merchant 5 $15,570.97 $47,928.58 
Wholesalers 
424490 Other Grocery and Related Products 3 $7,269.70 $25,663.43 
Merchant Wholesalers 
424510 Grain and Field Bean Merchant 4 $10,906.60 $53,558.90 
Wholesalers 
424590 Other Farm Product Raw Material 4 $3,948.77 $7,750.68 
Merchant Wholesalers 
424910 Farm Supplies Merchant Wholesalers 12 $10,501.05 $35,044.58 
424930 Flower; Nursery Stock; and Florists' 40 $4,165.54 $6,155.64 
Supplies Merchant Wholesalers 
424990 Other Miscellaneous Nondurable Goods 6 $2,136.61 $7,559.52 
Merchant Wholesalers 
444110 Home Centers 2 $71,135.41 $197,164.73 
444190 Other Building Material Dealers 2 $8,788.86 $10,571.42 
444240 Nursery, Garden Center, and Farm 49 $4,675.20 $3,798.35 
Supply Retailers 
445110 Supermarkets and Other Grocery 1 $24,632.97 $39,505.18 
Retailers (except Convenience Retailers) 
445230 Fruit and Vegetable Markets 2 $2,435.71 $2,220.48 
445299 All Other Specialty Food Stores 1 $5,718.67 $3,009.59 
446191 Food (Health) Supplement Stores 1 $2,540.74 $4,703.76 
452319 All Other General Merchandise Stores 1 $11,230.73 $2,005.00 
453110 Florists 9 $1,791.59 $548.01 
453310 Used Merchandise Stores 1 $2,922.52 $549.61 
453910 Pet and Pet Supplies Stores 1 $6,671.64 $5,721.20 
453998 All Other Miscellaneous Store Retailers 3 $3,299.06 $4,863.58 
(except Tobacco Stores) 
454390 Other Direct Selling Establishments 1 $4,034.18 $2,740.36 
488510 Freight Transportation Arrangement 8 $11,020.17 $18,996.34 
493110 General Warehousing and Storage 1 $44,702.01 $7,289.16 
493120 Refrigerated Warehousing and Storage 1 $27,460.90 $22,553.32 
541320 Landscape Architectural Services 1 $4,874.31 $906.94 
541410 Interior Design Services 1 $1,662.96 $935.22 
541611 Administrative Management and General | 2 $8,171.09 $1,726.78 
Management Consulting Services 
541618 Other Management Consulting Services 3 $5,848.69 $7,603.18 
541690 Other Scientific and Technical 1 $2,707.38 $2,264.27 
Consulting Services 
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* Data source: 2020 Employment security department 
** Data source: 2020 Department of revenue 


The table above includes indu 


services or 


*Minor Cost 
Threshold = 1 **Minor Cost 

Number of Percent of Threshold = 0.3 

Impacted Average Annual Percent of Average 
NAICS Code and Business Description Businesses Payroll Annual Revenue 
541715 Research and Development in the 1 $28,877.62 $18,750.67 
Physical, Engineering, and Life Sciences (except 
Nanotechnology and Biotechnology) 
541940 Veterinary Services 1 $7,929.73 $4,572.56 
541990 All Other Professional, Scientific, and 1 $6,907.62 $3,992.71 
Technical Services 
561499 All Other Business Support Services 3 $11,413.97 $8,117.81 
561730 Landscaping Services 6 $2,131.66 $798.41 
611310 Colleges, Universities, and Professional 3 $107,981.59 $17,202.82 
Schools 
621330 Offices of Mental Health Practitioners 1 $3,726.60 $589.78 
(except Physicians) 
624410 Child Care Services 1 $2,991.80 $1,014.95 
721214 Recreational and Vacation Camps 1 $2,649.84 $784.05 
(except Campgrounds) 
722410 Drinking Places (Alcoholic Beverages) 2 $1,386.88 $1,376.99 
722515 Snack and Nonalcoholic Beverage Bars 1 $2,722.49 $2,307.40 
813910 Business Associations 1 $3,602.65 $3,919.65 
813920 Professional Organizations 1 $4,506.82 $2,018.74 


stries in which businesses requested 


a combination of services and nursery licenses, 


but it 
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costs. Compliance with the proposed rule amendments will not cause 
businesses to lose sales or revenue. 
Table 3.1 shows the average cost differences for requested serv- 


ices fees and nursery license fees 


(if applicable) that small busi- 


nesses will pay under the proposed fee increases versus the current 


fee structure. 


Table 3.2 shows the average cost differences for requested serv- 


ices fees and nursery license fees 


(if applicable) that large busi- 


nesses will pay under the proposed fee increases versus the current 


fee structure. 


Table 3.3 shows the cost differences between th 


current nursery 


license fees and the proposed nursery license fees. One hundred 
eighty-nine businesses that purchase nursery licenses, without any 
other services, will see a fee increase that ranges from $10.00 for an 
exempt organization to $64.00 for a larger wholesale operation. 


Table 3.1 - Cost difference averages for current fee structure 


versus the proposed fee changes for small businesses. 


Small Business Small Business Difference Between 
Current Fee Proposed Fee Current versus 
Small Business NAICS Code and Description | Average Average Proposed Fees 
11121 Potato Farming $181.58 $213.25 $31.67 
111219 Other Vegetable (except Potato) and $114.50 $151.50 $37.00 
Melon Farming 
111332 Grape Vineyards $31.25 $145.60 $114.35 
111334 Berry (except Strawberry) Farming $2,236.13 $3,056.00 $819.88 
111421 Nursery and Tree Production $694.09 $999.94 $305.84 
111422 Floriculture Production $135.63 $164.23 $28.60 
111940 Hay Farming $2,351.15 $3,555.95 $1,204.80 
111998 All Other Miscellaneous Crop $1,606.71 $2,135.16 $528.45 
Farming 
112420 Goat Farming $115.00 $147.20 $32.20 
115112 Soil Preparation; Planting; and $965.50 $1,155.61 $190.11 
Cultivating 
115113 Crop Harvesting; Primarily by $250.00 $290.00 $40.00 
Machine 
115310 Support Activities for Forestry $768.85 $948.25 $179.40 
236115 New Single-Family Housing $304.67 $456.82 $152.15 
Construction (except For-Sale Builders) 
311999 All Other Miscellaneous Food $31.25 $36.25 $5.00 
Manufacturing 
312120 Breweries $1,343.75 $1,505.00 $161.25 
321114 Wood Preservation $1,343.75 $1,558.75 $215.00 
321214 Truss Manufacturing $531.25 $616.25 $85.00 
325411 Medicinal and Botanical $31.25 $36.25 $5.00 
Manufacturing 
333414 Heating Equipment (except Warm $62.50 $70.00 $7.50 
Air Furnaces) Manufacturing 
339920 Sporting and Athletic Goods $31.25 $36.25 $5.00 
Manufacturing 
339992 Musical Instrument Manufacturing $1,250.00 $1,450.00 $200.00 
339999 All Other Miscellaneous $187.50 $217.50 $30.00 
Manufacturing 
Certified on 3/30/2023 [ 11 ] WSR Issue 23-07 - Proposed 


Washington State Register, 


Issue 23-07 


WSR 23-07-010 


Small Business Small Business Difference Between 
Current Fee Proposed Fee Current versus 
Small Business NAICS Code and Description | Average Average Proposed Fees 
423310 Lumber; Plywood; Millwork; and $1,197.12 $1,404.96 $207.85 
Wood Panel Merchant Wholesalers 
423830 Industrial Machinery and Equipment | $156.25 $181.25 $25.00 
Merchant Wholesalers 
423990 Other Miscellaneous Durable Goods $2,377.50 $2,755.50 $378.00 
Merchant Wholesalers 
424480 Fresh Fruit and Vegetable Merchant $197.00 $244.75 $47.75 
Wholesalers 
424490 Other Grocery and Related Products | $1,147.50 $1,257.50 $110.00 
Merchant Wholesalers 
424510 Grain and Field Bean Merchant $1,360.63 $1,587.13 $226.50 
Wholesalers 
424590 Other Farm Product Raw Material $7,496.88 $9,936.38 $2,439.50 
Merchant Wholesalers 
424910 Farm Supplies Merchant Wholesalers | $2,047.36 $3,023.38 $976.02 
424930 Flower; Nursery Stock; and Florists' $1,694.01 $2,240.44 $546.43 
Supplies Merchant Wholesalers 
424990 Other Miscellaneous Nondurable $277.83 $336.25 $58.42 
Goods Merchant Wholesalers 
444110 Home Centers $606.00 $702.00 $96.00 
444220 Nursery; Garden Center; and Farm $563.27 $736.27 $173.00 
Supply Stores 
445230 Fruit and Vegetable Markets $140.63 $163.13 $22.50 
445299 All Other Specialty Food Stores $3,935.00 $4,330.00 $395.00 
446191 Food (Health) Supplement Stores $93.75 $108.75 $15.00 
452319 All Other General Merchandise $1,093.75 $1,268.75 $175.00 
Stores 
453110 Florists $1,075.19 $1,276.91 $201.71 
453310 Used Merchandise Stores $38.00 $48.00 $10.00 
453998 All Other Miscellaneous Store $333.33 $386.67 $53.33 
Retailers (except Tobacco Stores) 
454390 Other Direct Selling Establishments $50.00 $58.00 $8.00 
488510 Freight Transportation Arrangement | $873.54 $1,081.39 $207.86 
493110 General Warehousing and Storage $114.00 $144.00 $30.00 
493120 Refrigerated Warehousing and $646.00 $816.00 $170.00 
Storage 
541320 Landscape Architectural Services $228.00 $292.00 $64.00 
541618 Other Management Consulting $379.50 $440.00 $60.50 
Services 
541940 Veterinary Services $62.50 $72.50 $10.00 
561499 All Other Business Support Services $553.08 $663.75 $110.67 
561730 Landscaping Services $398.58 $534.58 $136.00 
621330 Offices of Mental Health $93.75 $105.00 $11.25 
Practitioners (except Physicians) 
721214 Recreational and Vacation Camps $187.50 $217.50 $30.00 
(except Campgrounds) 
722410 Drinking Places (Alcoholic $734.50 $773.00 $38.50 
Beverages) 
813910 Business Associations $378.00 $466.00 $88.00 
813920 Professional Organizations $843.75 $978.75 $135.00 
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fee structure 


Large Business Difference Between 
Large Business NAICS Code and Large Business Proposed Fee Current versus Proposed 
Description Current Fee Average Average Fees 
111421 Nursery and Tree Production | $913.42 $1,079.33 $165.92 
113310 Logging $625.00 $725.00 $100.00 
311423 Dried and Dehydrated Food $267.50 $361.00 $93.50 
Manufacturing 
311999 All Other Miscellaneous Food | $38.00 $48.00 $10.00 
Manufacturing 
321912 Cut Stock; Resawing $750.00 $870.00 $120.00 
Lumber; and Planing 
339999 All Other Miscellaneous $9,067.75 $14,230.00 $5,162.25 
Manufacturing 
423310 Lumber; Plywood; Millwork; | $2,302.13 $3,058.96 $756.83 
and Wood Panel Merchant 
Wholesalers 
424910 Farm Supplies Merchant $798.00 $1,008.00 $210.00 
Wholesalers 
424930 Flower; Nursery Stock; and $5,174.00 $5,959.60 $785.60 
Florists' Supplies Merchant 
Wholesalers 
444220 Nursery; Garden Center; and | $327.50 $399.00 $71.50 
Farm Supply Stores 
488510 Freight Transportation $9,122.75 $11,045.75 $1,923.00 
Arrangement 


Table 3.3 - Cost difference for current nursery license fees ver- 
sus proposed nursery license fees. 


Difference Between Current versus 

Nursery Licenses Current Fee Proposed Fee Proposed Fee 

Retailer A $52.50 $67.20 $14.70 

Retailer B $115.00 $147.20 $32.20 

Retailer C $228.00 $292.00 $64.00 

Wholesale A $115.00 $147.20 $32.20 

Wholesale B $228.00 $292.00 $64.00 

Exempt organization (plant sale) | $10.00 $20.00 $10.00 
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The proposed fee increase would not impose more-than-minor costs 
on any other business in any industry. 


Table 4.1 - Largest cost increases to businesses compared to 
their industry's minor cost threshold. 


Largest Cost Increase for any 


NAICS Codes and Business Description Business *Minor Cost Threshold 

11121 Potato Farming $1,340.50 $8,909.99 

111219 Other Vegetable (except Potato) and | $32.20 $11,395.89 

Melon Farming 

111332 Grape Vineyards $5.00 $5,461.08 

111334 Berry (except Strawberry) Farming | $2,471.00 $7,629.83 

111421 Nursery and Tree Production $2,959.00 $5,428.08 

111422 Floriculture Production $32.20 $7,268.96 

111940 Hay Farming $5,018.00 $3,642.77 

111998 All Other Miscellaneous Crop $4,245.00 $11,782.08 

Farming 

112420 Goat Farming $32.20 $616.78 

113210 Forest Nurseries and Gathering of $294.00 $11,743.52 

Forest Products 

113310 Logging $100.00 $5,119.28 

115112 Soil Preparation; Planting; and $310.21 $1,852.47 

Cultivating 

115113 Crop Harvesting; Primarily by $40.00 $7,230.77 

Machine 

115310 Support Activities for Forestry $355.00 $4,052.07 

236115 New Single-Family Housing $247.45 $2,508.04 

Construction (except For-Sale Builders) 

311423 Dried and Dehydrated Food $93.50 $61,114.22 

Manufacturing 

311999 All Other Miscellaneous Food $10.00 $28,280.31 

Manufacturing 

312120 Breweries $506.75 $3,085.32 

312130 Wineries $427.50 $3,905.58 

321114 Wood Preservation $215.00 $54,514.03 

321214 Truss Manufacturing $85.00 $28,620.35 

321912 Cut Stock; Resawing Lumber; and $120.00 $158,300.26 

Planing 

321918 Other millwork (including flooring) | $750.00 $12,312.59 

321999 All other miscellaneous wood $214.00 $10,315.61 

product manufacturing 

325312 Phosphatic Fertilizer $146.00 $303,827.12 

Manufacturing 

325411 Medicinal and Botanical $5.00 $11,272.08 

Manufacturing 

325412 Pharmaceutical preparation $16.00 $45,550.97 

manufacturing 

333414 Heating Equipment (except Warm $10.00 $41,248.51 

Air Furnaces) Manufacturing 

339920 Sporting and Athletic Goods $5.00 $15,210.21 

Manufacturing 

339992 Musical Instrument Manufacturing | $200.00 $4,387.84 
Certified on 3/30/2023 [ 14 ] WSR Issue 23-07 - Proposed 


Washington State Register, Issue 23-07 WSR 23-07-010 


Largest Cost Increase for any 
NAICS Codes and Business Description Business *Minor Cost Threshold 
339999 All Other Miscellaneous $5,162.25 $9,874.17 
Manufacturing 
423310 Lumber; Plywood; Millwork; and $3,898.00 $38,355.14 
Wood Panel Merchant Wholesalers 
423830 Industrial Machinery and $25.00 $16,393.09 
Equipment Merchant Wholesalers 
423990 Other Miscellaneous Durable Goods | $378.00 $9,143.34 
Merchant Wholesalers 
424480 Fresh Fruit and Vegetable Merchant | $111.75 $47,928.58 
Wholesalers 
424490 Other Grocery and Related $350.50 $25,663.43 
Products Merchant Wholesalers 
424510 Grain and Field Bean Merchant $11,006.00 $53,558.90 
Wholesalers 
424590 Other Farm Product Raw Material $6,818.00 $7,750.68 
Merchant Wholesalers 
424910 Farm Supplies Merchant $4,449.00 $35,044.58 
Wholesalers 
424930 Flower; Nursery Stock; and Florists' | $2,762.95 $6,155.64 
Supplies Merchant Wholesalers 
424990 Other Miscellaneous Nondurable $167.00 $7,559.52 
Goods Merchant Wholesalers 
444110 Home Centers $180.00 $197,164.73 
444220 Nursery; Garden Center; and Farm | $2,488.25 $4,675.20 
Supply Stores 
445110 Supermarkets and Other Grocery $9,594.00 $39,505.18 
Retailers (except Convenience Retailers) 
445230 Fruit and Vegetable Markets $118.75 $2,435.71 
445299 All Other Specialty Food Stores $395.00 $5,718.67 
446191 Food (Health) Supplement Stores $15.00 $4,703.76 
452319 All Other General Merchandise $175.00 $11,230.73 
Stores 
453110 Florists $691.00 $1,791.59 
453310 Used Merchandise Stores $10.00 $2,922.52 
453998 All Other Miscellaneous Store $110.00 $4,863.58 
Retailers (except Tobacco Stores) 
454390 Other Direct Selling Establishments | $8.00 $4,034.18 
488510 Freight Transportation $1,923.00 $18,996.34 
Arrangement 
493110 General Warehousing and Storage $30.00 $44,702.01 
493120 Refrigerated Warehousing and $170.00 $27,460.90 
Storage 
541320 Landscape Architectural Services $64.00 $4,874.31 
541618 Other Management Consulting $4,491.00 $7,603.18 
Services 
541690 Other Scientific and Technical $30.00 $2,707.38 
Consulting Services 
541715 Research and Development in the $155.00 $28,877.62 
Physical, Engineering, and Life Sciences 
(except Nanotechnology and Biotechnology) 
541940 Veterinary Services $10.00 $7,929.73 
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Largest Cost Increase for any 
NAICS Codes and Business Description Business *Minor Cost Threshold 
541990 All Other Professional, Scientific, $75.00 $6,907.62 
and Technical Services 
561499 All Other Business Support Services | $146.00 $11,413.97 
561730 Landscaping Services $436.25 $2,131.66 
611310 Colleges, Universities, and $294.00 $107,981.59 
Professional Schools 
621330 Offices of Mental Health $15.00 $3,726.60 
Practitioners (except Physicians) 
624410 Child Care Services $20.00 $2,991.80 
721214 Recreational and Vacation Camps $365.18 $2,649.84 
(except Campgrounds) 
722410 Drinking Places (Alcoholic $69.00 $1,386.88 
Beverages) 
813910 Business Associations $88.00 $3,919.65 
813920 Professional Organizations $135.00 $4,506.82 
* — Of the minor cost thresholds listed for each NAICS code in Table 2.1, the higher minor cost threshold was used for comparison. 
Of the 189 industries that request nursery licenses without additional services, the lowest minor cost threshold amount used for this analysis is $100.00 
per RCW 19.85.020(2). The largest nursery fee increase will be applied to group Wholesale B at $64.00, which means that there will not be any 


businesses that exceed the minor cost threshold if they only purchase nursery licenses. 
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Table 5.1 - Average cost per employee for large and small busi- 


nesses by NAICS category. 
Average Difference Average Cost per Average Cost per 
Business NAICS Code and Between Current versus Employee for Small Employee for Large 
Description Proposed Fees Businesses Businesses 
11121 Potato Farming $11.87 $0.90 * 
111219 Other Vegetable (except $25.50 $3.70 * 
Potato) and Melon Farming 
111332 Grape Vineyards $3.75 $3.27 x 
111334 Berry (except Strawberry) $774.27 $102.48 " 
Farming 
111421 Nursery and Tree Production | $113.35 $30.58 $1.77 
111998 All Other Miscellaneous Crop | $349.58 $132.11 i 
Farming 
112420 Goat Farming $21.00 $10.73 * 
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Average Difference Average Cost per Average Cost per 

Business NAICS Code and Between Current versus Employee for Small Employee for Large 

Description Proposed Fees Businesses Businesses 

113310 Logging $75.00 : $0.69 

115112 Soil Preparation; Planting; $167.61 $27.16 * 

and Cultivating 

115113 Crop Harvesting; Primarily by | $30.00 $1.38 ii 

Machine 

115310 Support Activities for $117.30 $22.43 * 

Forestry 

236115 New Single-Family Housing $135.47 $38.04 * 

Construction (except For-Sale 

Builders) 

311423 Dried and Dehydrated Food $69.90 * $0.09 

Manufacturing 

311999 All Other Miscellaneous Food | $3.75 i $0.19 

Manufacturing 

312120 Breweries $161.25 $6.45 * 

321114 Wood Preservation $161.25 $17.92 * 

321214 Truss Manufacturing $63.75 $1.70 x 

321912 Cut Stock; Resawing Lumber; | $90.00 * $1.71 

and Planing 

325411 Medicinal and Botanical $3.75 $0.83 * 

Manufacturing 

333414 Heating Equipment (except $7.50 $0.94 h 

Warm Air Furnaces) Manufacturing 

339920 Sporting and Athletic Goods $3.75 $1.67 * 

Manufacturing 

339992 Musical Instrument $150.00 $6.67 = 

Manufacturing 

339999 All Other Miscellaneous $7.50 * $26.61 

Manufacturing 

423310 Lumber; Plywood; Millwork; | $131.04 $25.98 $5.05 

and Wood Panel Merchant 

Wholesalers 

424480 Fresh Fruit and Vegetable $42.82 $5.97 7 

Merchant Wholesalers 

424490 Other Grocery and Related $45.00 $22.00 * 

Products Merchant Wholesalers 

424510 Grain and Field Bean $546.75 $56.63 * 

Merchant Wholesalers 

424590 Other Farm Product Raw $886.67 $304.94 hi 

Material Merchant Wholesalers 

424910 Farm Supplies Merchant $62.75 $195.20 * 

Wholesalers 

424930 Flower; Nursery Stock; and $463.36 $39.03 $2.85 

Florists' Supplies Merchant 

Wholesalers 

424990 Other Miscellaneous $33.75 $19.47 7 

Nondurable Goods Merchant 

Wholesalers 

444110 Home Centers $76.00 $16.00 * 

444220 Nursery; Garden Center; and $161.06 $13.31 $0.67 

Farm Supply Stores 

445230 Fruit and Vegetable Markets $15.00 $2.50 * 
Certified on 3/30/2023 [ 18 ] WSR Issue 23-07 - Proposed 
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Average Difference Average Cost per Average Cost per 

Business NAICS Code and Between Current versus Employee for Small Employee for Large 

Description Proposed Fees Businesses Businesses 

445299 All Other Specialty Food $360.00 $49.38 7 

Stores 

446191 Food (Health) Supplement $11.25 $3.75 * 

Stores 

452319 All Other General $131.25 $175.00 i 

Merchandise Stores 

453110 Florists $77.28 $28.82 $ 

453998 All Other Miscellaneous $82.50 $5.33 * 

Store Retailers (except Tobacco 

Stores) 

488510 Freight Transportation $7.50 $20.79 * 

Arrangement 

493110 General Warehousing and $30.00 $1.58 * 

Storage 

493120 Refrigerated Warehousing $170.00 $28.33 * 

and Storage 

541320 Landscape Architectural $41.40 $21.33 * 

Services 

541618 Other Management $58.00 $6.72 * 

Consulting Services 

541940 Veterinary Services $7.50 $0.91 * 

561499 All Other Business Support $30.00 $15.81 + 

Services 

561730 Landscaping Services $192.44 $15.11 z 

721214 Recreational and Vacation $22.50 $6.00 n 

Camps (except Campgrounds) 

722410 Drinking Places (Alcoholic $23.50 $4.28 * 

Beverages) 

813910 Business Associations $59.40 $4.19 x 

813920 Professional Organizations $101.25 $67.50 * 
* No businesses in size category for the specified NAICS code. 


Data pertaining to the number of employees for all impacted businesses was obtained from Buzzfile. 


section 6: If the proposed rule has a disproportionate impact on 
small businesses, identify the steps taken to reduce the costs of the 


rule on small businesses. 


clear explanation of why. 


WSDA has analyzed 


the impacts of 


RCW 19.85.040 and has determined that 
pacts to some small businesses in the 


Nursery and Tree Production, 423310 Lumber; 


Wood Panel Merchant Wholesalers, 4249 


Florists' Supplies Merchant Wholesalers, 


Center; and Farm Supply 


(a) Reducing, modifying, 


requirements: Any reduci 
latory requirements of 


Stores, when 


the proposed ru 
there are dispr 
following indus 


30 Flower; Nurse 


If the costs cannot be reduced, provide a 


le as required by 
oportionate im- 
tries: 11142] 


Plywood; Millwork; and 


ry Stock; and 


and 444220 Nursery; Garden 


comparing the average cost in- 

creases to small and large businesses in Table 5.1. 
RCW 19.85.030(2) requires consideration of the f 

of reducing the impact of the proposed amendment on small businesses: 


or eliminating substant 


tion, modifica 


tion, or elimina 


the proposed rule amendment co 


risk of the entry of unwanted pests and plant disease 


This could potentially close internat 
some businesses in Washington state, 
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out of Washington, protecting growers and 
and facilitating the movement of agricult 


rule amendment. 
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eliminating recordkeeping and re- 
recordkeeping or reporting require- 


Inspections directly 
ted pests and plant 
the natural envi- 
ural products. 


Gen- 


ny reduction of the frequency of inspections could increase 


of entry of an unwanted pest or plant disease in 
the plant services program does collabora 


lture in neighboring states to try to red 


fely into those states when appropriate. 


to the s 
te with depar 
uce the number 
to export plant 
For example, 


ta 
tmen 
of 


ce. 
CS 


ma- 
the 


i 
b 
n and phytosanitary certifications needed 
e 
s 


arified with 
pt a single ph 
rsery that covers a given 
Yr 
couple of businesses that 
tes (and a larg xpense) 
ach will reduce costs for 


time frame, 


over th 


he Oregon department of agriculture that 
ytosanitary certificate for grapevine shipments 
like spring or fall. 
it required a phytosanitary certificate for each shipment 
added up to a lot of phytosanitary 
course of the season. 
the nurseries involved going for- 


(d) Delaying compliance timetables: Delaying compliance 


bles is n 
current r 
ating exp 
crease in 
hicles an 
inspector 
60 percen 
antines, 

take. Cur 
for addit 
charged f 
the costs 


ter 17.24 
ru 


in 


VO 


small bus 
qu 
business, 
as they a 
be done i 
that need 


it 


This 


timeta- 


ot a viable option, as cost 
ates, the programs will not 
enses within the next year. There has been an 11 
employee salaries and benefits since 2015. 
d agency overhead costs have increased as well. 


projections indicate tha 
have enough revenue to meet 
percent 
Expenses for ve- 
An additional 


the 
oper- 
in- 


Eat 


was added to the plant services program in 2021, utilizing 
t grant funding, to enable online enforcement of plant quar- 
something the industry has greatly encouraged WSDA to under- 


rent fees ar 
ional staff to be hired 
or services ar 
of providing such services. 


well below competitive rates and do not allow 
to meet demand. The current fees 
not adequate to compensate the program for 


(e) Reducing or modifying fine schedules for noncompliance: Chap- 


RCW specifies the penalty for violations of the chapter and 


inesses or small business advocates: 


reducing time and mileage costs. All 


les adopted thereunder. Reducing or modifying fine schedules would 
lve a legislative change and is not part of this rule making. 

(f) Any other mitigation techniques including those suggested by 
Small businesses can re- 
est inspections be done when inspectors are in their area for other 
parties save on costs 


re prorated between businesses when multiple inspections can 


n one geographic area. The program also 


ment, whe 
over what 
rule. 
SECTIO 
opment of 


The proposal to increase fees was shared with the nursey 
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tries. 
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the proposed rule. 
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hat represent small businesses in their respectiv 
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section 8: Identify the estimated number of jobs that will be cre- 
ated or lost as the result of compliance with the proposed rule. 

No jobs are expected to be created or lost because of compliance 
with the proposed rule amendment. 

A copy of the statement may be obtained by contacting Gloriann 
Robinson, Agency Rules Coordinator, P.O. Box 42560, Olympia, WA 
98504-2560, phone 360-902-1802, fax 360-902-2092, TTY 800-833-6388, 
email wsdarulescomments@agr.wa.gov. 


March 2, 2023 
Brad White 
Assistant Director 


OTS-4373.1 


AMENDATORY SECTION (Amending WSR 03-10-083, filed 5/6/03, effective 
6/30/03) 


WAC 16-401-023 Schedule of fees and charges—Establishing hourly 
rates. (1) Requested services are provided at the applicable hourly 
rate. (( j j 


Frherenbusinessheurt;+ateappHes—ferserrice _ provided be-— 
fere)) Services are generally available between 8:00 a.m. ((e*—eftesr) ) 
and 5:00 p.m. during the ( (weekda;and feral serrices _prevideceor 
Saturday,Sunday,_e+x-a)) workweek, except for on holidays listed in 
subsection (2) of this section. 
(2) Holidays mean New Year's Day, Memorial Day, Juneteenth, Inde- 
pendence Day, Labor Day, Thanksgiving Day, the day immediately follow- 
ing Thanksgiving Day, Veteran's Day, Christmas Day, President's Day, 
and Martin Luther King's Birthday. 

(3) The hourly charge is assessed in one-half hour increments, 
with one-half hour being the minimum charge. 
( (+4) Persons requesting service with tess_than twenty-four heres 


[Statutory Authority: Chapters 15.13, 15.14, and 34.05 RCW. WSR 


03-10-083, § 16-401-023, filed 5/6/03, effective 6/30/03. Statutory 
Authority: Chapters 15.13 and 15.14 RCW. WSR 99-12-034, § 16-401-023, 
filed 5/26/99, effective 6/26/99. Statutory Authority: [Chapter 15.13 
RCW]. WSR 92-24-067 (Order 4016), § 16-401-023, filed 12/1/92, effec- 
tive 1/1/93.] 


AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective 
12/1/15) 


WAC 16-401-027 Schedule of fees and charges—Applicable rates 
and charges. The following rates apply for requested inspection serv- 
ices at licensed nursery facilities: 
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(1) Fee or Charge: 
Hourly rate—business hours (($59-68)) 
$58.00 
((Heurhtate—nenbusiness heurs $75.00 
Certificate issued attime-ofinspection Ne-charge 
Sets : : 
hours-afterthe inspection $2450 
ditional conti TEF 
Fumigatientot or container fee $25-00)) 
Phytosanitary certificate issued for $20.00 
licensed nurseries 
Certificate of plant health for (($48-09)) 
noncommercial movement $20.00 
Compliance agreement (($59-68)) 
$58.00 
Inspection tags or stickers (lots of 250) $10.00 per 
lot 
(2) Mileage at the established office of financial 
rat ( (+seheduteAy)), per diem and other authorized 
at actual cost, and travel time at the applicable hourly r 
assessed for requested inspections that are not a part of 


work schedule. 


Such charge may be prorated among applicants 


than one applicant is provided service during a workday or 


mileage and/or per diem ar 
Inspections for phytosanitary certification, 


(3) 


ing season field inspecti 


ra 
nat 
by 


university, 


te provided in subsecti 


te certification inspec 


applicable. 
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management 
travel expenses 
] ate may be 
regular 
if more 
trip when 


a 


ons, are provided at th 
on (1) of this section 
tion fee is provided in 


a written agreement b 
or public 


for phytosanitary certifi 


formed simultaneo 
year for nurseries 
the first four ho 
censed under WAC 


+£4 


usly, 
licens 


16-401-0 


the first 


tween the department an 


cation 


two hours of in 
ed under WAC 116-401-041 


e applicab 
except whe 
statute, 


in rule, 


including grow- 
le hourl 
re an al 


y 
ter- 


or 


d an industry entity, 


agency. When growing season field inspections 


and regulatory inspections are per- 


spection each calendar 


(1) (b) or 


urs of inspection per calendar year 


41 (1) (c) or (2) (ob), are without 


(2) (a); 
for nurseries li- 


charge. 


and 


( (Theres noedd 


tona 


charge—for 


eate—_tssuec atte 


ime 


ot 


)) 


4 nay 
OTT. 


ment 


or 


washing, 


h 


(4) Inspection and c 
for sanitation (free 
through witnessing a p 
etc.) 


is charged a 


the—inspect 


ertification of nonplant material 


dom from soil or pests) 
rescribed treatment 
the app 


the firs 


t—phy 


by visual 


(steam cleaning, 
licable hourly rate. 


cosan 


itary 


TIL 


cer 


or equip- 
examination 


hydro- 


(5) ( (Weemess 


ing—and eert 


$teqeden—es Ses 


Fac 


a 
Wit 


LNF 


+s—ceharged—at 
or cererea fee, 


Cit 


e—appi 


unlicensed persons, 


teabte reuety fat 
+6})) The department 


( C) ) 


brought to a plant servic 


Note: 


[Statutory Authority: RCW 15.13.260, 
and chapter 34.05 RCW. WSR 15-21-022, 
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that the plants are 
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terials between states by 


flat 


When two or more types of inspection, provided in this section, are performed simultaneously, only one hourly rate applies. ((One-certifieate 
for one-service is issued at no-charge:)) 


3.280, 
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effective 12/1 
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Statutory Authority: RCW 15.13.260, 


Sy 
=02 p Ea 


chapter 34.05 RCW, 
led 11/5/09, 


fi 


16-401 


27, 
27, 


fi 


16-401 


27, 


fi 


16-401 


27, 


fi 


oe 


Ts 


ty: Chapters 
led 5/3/07, 
led 7/11 
led 5/31 
led 8/1 
5x 


LS el Sy 


Ds 


14, 


/06, 
/05, 
0/04, 


Chapte 
6-40] 


On OOGO 


27 


13, 
fi 


14, 


Chapters 


Ud 


Lis 


T3; 


15s 


14, 


filed 5/6/03, 


and 
6/8/01.] 


AMENDATORY SECTION 


12/1/15) 


WAC 16-401-041 Nursery dealer license fees. 


as established below, must accompany the application for nursery deal- 


er license: 


(1) Retail nursery dealer license fee: 
(a) Gross business sales of horticultural plants and turf less 
than ( (4we—theusand five bundred deltess)) $2,500. ( ($52.546)) $67.20 
(b) Gross business sales of horticultural plants and turf between 
( (Ewe—th a Hye J i © ) 
$2,500 and $15,000, the license f ASS - 03 RESE" ( ($H5-)) $147.20 
(c) Gross business sales of horticultural plants and turf of 
( (€$+fteen thousand deHtess)) $15,000 or more. .. ( ($228.06) ) $292.00 
(2) Wholesale nursery dealer license fee: 

(a) Gross business sales of horticultural plants and turf less 
than ( (#+fteen thousand dettess)) $15,000. . .. . (($445-68)) $147.20 
(b) Gross business sales of horticultural plants and turf of 
( (€+fteen thousand deHtess)) $15,000 or more. ( ($228.06) ) $292.00 

(3) As provided in RCW 15.13.285, a surcharge of ( (#went¥)) 20 
percent of the base rate, in addition to the fees established on all 
classes of licenses in subsections (1) and (2) of this section, is es- 


effect 
effec 
effect 
L724, 
led 10/22/03, 


ef 


and 34.05 


fective 11 
and 34.05 RCW. WSR 03-10-083, 
effective 6/30/03. 
15.14 RCW. WSR 01-11-031, 


effective 7/1/07; 
ive 8/1 
tive 7/1 
ive 9/1 


/05; 


RCW. 
/22/ 


0/04. 


and 2009 c 564. 
effective 1/1/10. 
and 34.05 RCW. WSR 07-1] 
WSR 06-15-043, 
1/06; 


WSR 05-12 


15413280; 
WSR 
Statutory 
-011, § 

S 
10, 


S 


WSR 04-17- 
Statu 
WSR 03-2] 


037, § 


POLY. Authority: 


166, 


03. Sta 


S 


S 16-401- 


027, 


(Amending WSR 15-21-022, 


filed 10/13 


S 


tutory Authority: 


16-401-027, 


Statutory Authority: Chapters 15.13 
filed 5/8/01 


effective 


1 


I5; effective 


Annual 


license fees 


tablished. 
(4) Permit fee for those types of sales and organizations exemp- 
ted from licensing requirements by RCW 15.13.270 
a an tig! aea ct Nah Sate ( ($40.96) ) $20.00 

[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131, 
and chapter 34.05 RCW. WSR 15-21-022, § 16-401-041, filed 10/13/15, 
effective 12/1/15. Statutory Authority: RCW 15.13.260, 15.13.280, 
15.13.370, 15.14.015, chapter 34.05 RCW, and 2009 c 564. WSR 

p9-235 005, § 16-401-041, filed 11/5/09, effective 1/1/10. Statutory 
Authority: Chapters 15.13, 15.14, and 34.05 RCW. WSR 07-11-011, $ 
6-401-041, filed 5/3/07, effective 7/1/07; WSR 06-15-043, § 
16-401-041, filed 7/11/06, effective 8/11/06; WSR 05-12-110, § 
16-401-041, filed 5/31/05, effective 7/1/05. Statutory Authority: 
Chapters 15.13, 15.14, 17.24 and 34.05 RCW. WSR 03-21-166, § 
16-401-041, filed 10/22/03, effective 11/22/03. Statutory Authority: 
Chapters 15.13, 15.14, and 34.05 RCW. WSR 03-10-083, § 16-401-041, 


filed 5/6/03, 
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and 15.14 RCW. WSR 01-11-031, § 16-401-041, filed 5/8/01, effective 
6/8/01; WSR 99-12-034, § 16-401-041, filed 5/26/99, effective 
6/26/99.) 
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AMENDATORY SECTION (Amending WSR 03-10-082, filed 5/6/03, effective 
6/30/03) 


WAC 16-470-905 Schedule of fees and charges—Establishing hourly 
rates. (1) Requested services are provided at the applicable hourly 
rate except as provided in subsection ((+4$}+)) (4) of this section. 

( (PRehovuely sate for neonbusiness heoves_applies fer service provided 
befere)) Services are generally available between 8:00 a.m. ((e*-eat- 
te*)) and 5:00 p.m. during the (( 
en Saturday,Sunday,—e#)) workweek, except for on a holiday listed in 
subsection (2) of this section. 

(2) Holidays shall mean New Year's Day, Memorial Day, Juneteenth, 
Independence Day, Labor Day, Thanksgiving Day, the day immediately 
following Thanksgiving Day, Veteran's Day, Christmas Day, President's 
Day, and Martin Luther King's Birthday. 


(3) Charges are assessed in one-half hour increments, with one- 
half hour as a minimum. 


(4) ( (Persons requesting service with tess than twenty-four hours 


+5}+)) The department reserves the right to provide service by 
written agreement at a single, negotiated cost or at a negotiated rate 
for projects with one of the following characteristics: 

(a) Projects requiring multiple periodic inspections and/or cer- 
tificates; or 

(b) Projects requiring field inspections of crops not regulated 
under chapter 15.13 or 15.14 RCW. 

The rate charged shall not be less than the cost to the depart- 
ment of providing the services. 


[Statutory Authority: Chapters 17.24 and 34.05 RCW. WSR 03-10-082, § 
16-470-905, filed 5/6/03, effective 6/30/03. Statutory Authority: 
Chapter 17.24 RCW. WSR 99-12-035, § 16-470-905, filed 5/26/99, effec- 
tive 6/26/99; WSR 92-07-023, § 16-470-905, filed 3/10/92, effective 
4/10/92.] 


AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective 
12/1/15) 


WAC 16-470-912 Schedule of fees and Eana fees and 
charges. (1) Hourly rate((+)) s. . . . . : eats S72 50 


((Heurh-rate—Business hours $6250 
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| Hourly-rate—Nenbusinesshours | $93-75)) | 


(2) Laboratory diagnostic services, except 
tion (3) or (4) of this section, are charged at 
rate plus materials. 


as provided in subsec- 
the applicable hourly 


(3) Plant pathology laboratory diagnostic fees: 

(a) Nematode assay (plant material). ..... ( ($38-2)) $48.00 

(b) Nematode assay (soil). .......... ( ($60.00) ) $65.00 

(c) Assay for dwarf bunt (TCK), Karnal bunt, 

flag smut. ; E DI Ia ee? Mea ee” Wed ees gOS ( ($60.06) ) $70.00 
Note: Fee is for one sample for one specific organism, unless more than one organism can be detected in a single test without additional inputs. 


(4) The department reserves the right to provide service by writ- 
ten agreement at a single, negotiated cost or at a negotiated rate for 
projects with at least one of the following characteristics: 

(a) Projects greater than ( (ene—hund‘eed)) 100 samples; 

(b) Projects requiring materials not readily available; or 

(c) Projects requiring special handling, multiple phase test pro- 
cedures, or prolonged incubation periods. 

The rate charged shall not be less than the cost to the depart- 
ment of performing the tests. 


[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131, 
and chapter 34.05 RCW. WSR 15-21-022, § 16-470-912, filed 10/13/15, 
effective 12/1/15. Statutory Authority: RCW 17.24.131, 2012 2nd sp.s. 
c 7, and chapter 34.05 RCW. WSR 12-22-028, § 16-470-912, filed 
10/31/12, effective 12/1/12. Statutory Authority: RCW 17.24.021, 
17.24.131, chapter 34.05 RCW, and 2009 c 564. WSR 09-23-006, § 
16-470-912, filed 11/5/09, effective 1/1/10. Statutory Authority: 
Chapters 17.24 and 34.05 RCW. WSR 07-11-012, § 16-470-912, filed 
5/3/07, effective 7/1/07; WSR 06-15-044, § 16-470-912, filed 7/11/06, 
effective 8/11/06; WSR 05-12-111, § 16-470-912, filed 5/31/05, effec- 
tive 7/1/05. Statutory Authority: Chapters 17.24, 15.14, and 34.05 
RCW. WSR 05-01-180, § 16-470-912, filed 12/21/04, Spescrive 1/21/05. 
Statutory Authority: Chapters 17.24 and 34.05 RCW. WSR 04-17-036, § 
16-470-912, filed 8/10/04, effective 9/10/04. Statutory Authority: 
Chapters 15.13, 15.14, 17.24, and 34.05 RCW. WSR 03-21-166, § 
16-470-912, filed 10/22/03, effective 11/22/03. Statutory Authority: 
Chapters 17.24 and 34.05 RCW. WSR 03-10-082, § 16-470-912, filed 
5/6/03, effective 6/30/03. Statutory Authority: Chapters 17.24 and 
15.14 RCW. WSR 01-11-033, § 16-470-912, filed 5/8/01, effective 
6/8/01.] 


AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective 
12/1715) 


WAC 16-470-917 Schedule of fees and charges—Fees for post entry 
inspection services. (1) Post entry site inspection ((and/er)), so 
mit review and approval ( (—————_._._——_ $425 

+42}+)) and subsequent inspections of post entry plant materials 
are provided at the applicable hourly rate. 

((+3+)) (2) Post entry inspection fees may be waived for state 
universities, United States Department of Agriculture researchers, and 
other public entities. 


~ 
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20 


12 


ty: RCW 17.24.131, 
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effective 


tive 7/1/07; WSR 06-15- 
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WSR 04-17-036, § 
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Fy fad 
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1/1 
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S 16-47 


ty: RCW 1 
WSR 09-23- 006, 
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6-470-917, 
fet 
led 5731 
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T, 
ed 


Typ Er] 


Chapters 15.13, 
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8/10/04, 
fe ee ee 


ed 10/22/03, 


thority: Chapters 
iled 5/6/03, 


tive 6/8/01.] 


effective 6/30/03. 
14 RCW. WSR 01-11-033, 


S 1 


effecti 


17.24 and 34.05 RCW. WSR 03-10-082, 
Statutory Authority: 
6-470-917, 


12/1/15) 
WAC 16-470-921 
(1) Mileage at the established office of finan 
( (+sehedute—A})), per diem and other au 
tual cost, and travel time at the appli 


sessed for requested 
not a part of a regul 


among applicants if more than one app 


costs exceeding five doll 
the actual cost. 


Post 


(2) 


age, special 


inspections or post 
ar work schedule. 


(Amending WSR 15-21-022, 


ea 


cable hou 


Such ch 


filed: 10/13/15, 


al manage 


rly rate 


d other miscell 


fil 
S 


filed 
ed 7/11/06, 
/05, effec- 
effective 

4, and 34.05 
ve 11/22/03. 
S 


filed 


effective 


Schedule of fees and charges—Miscellaneous fees. 


ment rate 


thorized travel expenses at ac- 


may be as- 


t entry inspections that are 
arges may be prorated 
licant is provided service d 
a workday or trip when per diem is applicable. 
handling services an 
ars will be charged back to the appl 


uring 


aneous 
icant 


at 


(3) Certificates of inspection, phytosanitary certificates, and 
other official documents will be provided to the applicant subject to 
the charges and conditions established below: 

Fee or Charge: 

((Certifieate issued attime-ofinspection Ne-charge 

Certifieate issued more than twenty-four $30.00 

| stink i ; 

Additional certificates $40.60 

Fumigatientot or container fee $25-00)) 

Each phytosanitary certificate issued to a $26.00 

nonnursery 

Compliance agreement (($62-50)) 

$72.50 

[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131, 
and chapter 34.05 RCW. WSR 15-21-022, § 16-470-921, filed 10/13/15, 
effective 12/1/15. Statutory Authority: RCW 17.24.131, 2012 2nd sp.s 
c 7, and chapter 34.05 RCW. WSR 12-22-028, 5 16-470-921, filed 
10/31/12, effective 12/1/12. Statutory Authority: RCW 17.24.021, 
17.24.131, chapter 34.05 RCW, and 2009 c 564. WSR 09-23-006, § 
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16-470-921, filed 11/5/09, effective 1/1/10. Statutory Authority: 
Chapters 17.24 and 34.05 RCW. WSR 03-10-082, § 16-470-921, filed 
5/6/03, effective 6/30/03. Statutory Authority: Chapters 17.24 and 
15.14 RCW. WSR 01-11-033, § 16-470-921, filed 5/8/01, effective 
6/8/01. Statutory Authority: Chapter 17.24 RCW. WSR 99-12-035, § 
16-470-921, filed 5/26/99, effective 6/26/99. ] 
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WSR 23-07-012 
PROPOSED RULES 


SEATTLE COLLEGES 
[Filed March 2, 2023, 3:09 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-10-006. 

Title of Rule and Other Identifying Information: Student services 
hazing prevention. 

Hearing Location(s): On April 25, 2023, at 10:00 - 11:00 a.m., 
Zoom. 

Date of Intended Adoption: May 4, 2023. 

Submit Written Comments to: Bella Garrison, 1500 Harvard Avenue, 
Seattle, WA 98122, email Wacinput@seattlecolleges.edu, by April 1, 
2023. 


Assistance for Persons with Disabilities: Contact Bella Garrison, 
phone 206-934-3873, email Bella.Garrison@seattlecolleges.edu, by April 
1, 2023. 
Reasons Supporting Proposal: Amend WAC to follow the RCW for haz- 
ing prevention policy and expanded definitions used, as well as the 
new state Sam's Law requirements amended in RCW 28B.10.900 from HB 
[2SHB] 1751. The amended WAC will include providing hazing awareness 
and prevention education. 
Statutory Authority for Adoption: RCW 28B.50.140, 28B.50.090(3). 
Statute Being Implemented: WAC 132F-121-010 and 132F-121-110, 
Student activities, rights and discipline. 
Rule is not necessitated by federal aw, federal or state court 
decision. HB [2SHB] 1751 Sam's Law. 

Name of Proponent: Seattle Colleges, public. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Kurt Buttleman, Siegal Center, 206-934-4111. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 
ly and specifically dictated by statute. 
Scope of exemption for rule proposal: 
Is fully exempt. 


February 28, 2023 
Teresa (Bella) Garrison 
Director of Compliance 


OTS-4409.1 


AMENDATORY SECTION (Amending WSR 21-10-027, filed 4/26/21, effective 
5/27/21) 


WAC 132F-121-010 Definitions and general provisions. For purpo- 
ses of this chapter, except for the Title IX supplemental procedures, 
the following definitions apply. The definition of "consent," however, 
will apply to the whole chapter. 
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+43}+)) (1) The terms "college" and "campus" are used interchangea- 
bly, and each refers to any of the district's three colleges, North 
Seattle College, Seattle Central College, and South Seattle College. 


( (FPRe—Seattte—Veecationat trstitite—is—eensiderec tebe parteof -Seattte 


+4+44)) (2) "Day" means calendar day, unless specified otherwise, 
and deadlines shall be computed in accordance with WAC 10-08-080. 

((+5}+)) (8) "District" means the sixth state college district, 
the district administrative offices (Siegal Center), North Seattle 
College, Seattle Central College, South Seattle College, and/or every 
other District VI educational facility, each separately and all to- 
gether. 

((+6+)) (4) "District community" includes, but is not limited to, 
the district itself and all enrolled students, employees, officers, 
and invitees of the district. 

((€4)) (5) "District property" includes all real property, 
buildings, and other facilities that are owned, leased, or controlled 
by the district or by the state for district purposes. 

((+8+)) (6) "Vice president for student services" means the per- 
son whom a college president has appointed to that position or has 
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chapter 
recipie 
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or (c) 
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cially enrolled for a part 
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ance for admission are considered 


tionshi 


Washin 


se designated to 

this chapter. 
4+9>+)) (7) An aci 
district chance 
s vice president 
whom 
n on their behal 
ctio; 


H0) ) 


(8) After 


le to which they refer is renumbered or otherwis 


hall b 


tion 
llor, 


that officer h 
f, 


gton State Register, Issue 23-07 WSR 2 


perform 


or activity that may be aul 
a vice chancellor, 


as specifically designated to perform 
but this officer retains responsibilit 
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the functions ascribed to that posi- 


thorized or taken 
a campus president 
may also be authorized or taken by any o 


Ey. OF 
ther 
that 
ty for 


th if a sta 


amended, 


e adoption of these rules, tu 


to the fullest ex 


interpreted 
rate such amendment while st 


till giving effect to their original 


H>) ) 

shall 
nt's 
e upon 
as oth 
H) ) 

at th 
w aft 


be made 


erwise aut 


(10) The 


e district 


(9) Service of any document 
(a) 
last known address, 
deposit in the U.S. 
thorized by 
term 


ter allegedly viola 


notice, 
(b) 
which service shall be regarded 


A 


by personal delivery, 


law or rule. 
"student" includes all 
either full-time or part-time. 
ting the student code, 


Persons 


p with 


ETICE; 
(1 


living in district resident 


1) The term "stu 


den 


ticular term but who have a continuing 


"studen 
although not 


ts" as are persons who 
t enrolled at the 


halls, 


t group" is a student organization, 


Ce Or 


these 
tent possible to incorpo- 


purpo- 


or copy under this 
by mailing to the 


as 


mail properly stamped and addressed, 


persons taking 


who 


who are not offi- 


rela- 


or who have been notified of their accept- 


are 
dis- 


athletic 


team, 


or living group incl 


luding, but not limited to, studen 


t clubs and 


organiz 


ations, members 


of 


a_class or student cohort, studen 


t perform- 


ance gr 


oups, and studen 


t 


living groups within student housing. 


[Statut 
S 132F- 


ory Authori 


121-010, 


13). WSR 


Sta 


ty: RCW 28B.50.140 and 28B.50.090 (3). 
filed 4/26/21 


tutory Authorit 


effective 5/27/21. Statutory A 
S 132F-121-010, filed 
ty: RCW 28B.50.140(13) and 


S 


A 


16-04-025, 


S 


tory Aut 
fil 


.100, 
10, fil 


NEW SEC 


TION 


WAC 132F-121-035 Hazing prohibited—Sanctions. 


15-02-072, 
thority: RCW 28B.50.140(1 
ed 5/21/1 
[28B.50].] 
ed 7/28/03, 


132F-121-010, filed 1/6/15, effect 
3). WSR 13-11-127, 
effective 6/21/13. Stat 
and/or [28B.50].140. 


effective 8/28/03.] 


3, 
130, 


(1) 


student or a student group is prohibited pursuant to WAC 


WSR 03-16-015, 


WSR 21-10-027, 
uthority: 
1/25/16, 


ef- 


tive 


S 


tutory Authority: 


S 


Hazing by a 


132F-121-110 (15). 

(2) No student may conspire to engage in hazing or participate in 
hazing of another. State law provides that hazing is a criminal of- 
fense, punishable as a misdemeanor. 

(3) Washington state law provides that: 

(a) Any student group that knowingly permits hazing is strictly 
liable for harm caused to persons or property resulting from hazing. 

If the organization, association, or student living group is a corpo- 
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ment, intimidation, 


sexual 


Sexual 


misconduct inc] 


ludes sexual harass- 


sexual violence, 


domestic violence, 


and 


dating violence. 


Sexu 


al misconduct may also incl 


lude acts of sexual 


harassment prohibited under Titl 


le IX. 


See WAC 132F-121-280. 


discrimination consist- 


(a) Sexual harassment is a form of sexual 
ing of unwelcome, gender-based, verbal, written, electronic and/or 
physical conduct. Sexual harassment does not need to be sexual in na- 


ture and can includ 


offensiv 


remarks about 


a person's gender. 


There 


are two types of sexu 


al harassment: 


is sufficient 


(i) 


Hostile environment sexual harassment occ 


rs when 


the conduct 


tly severe and/or pervasive an 


d so objectively 


offensive 


thai 


it has 


the effect of altering 


the terms 


or con 


ditions 


of employ- 


men 


t or substantially limiting the ability of a st 


dent 


TO 


participate 


in or benefit 


from the college's education 


al and/or social 


programs 


and/or student housing. 


sition of real or perceived authori 


(ii) 


Quid pro quo harassment occu 


rs whe 


n an in 


divid 


ual, in a po- 


Ey} Con 


ditions the receipt of a 


benefit upon granting of sexual favors. 


advantage of another for the responden 


(b) 


Sexual 


exploitation. 


Taking n 


onconsensual or ab 


usive sexual 


t's own advantage or benefit, 


or 
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the one being ex- 


ploited, when 


the behavior does not oth 


erwise constitute one of the 


other sexual misconduct offenses described herein. 


Examples of sexual 


exploitation 


may incl 


ude, but 


are not limited to: 


(i) 


Invading another person's sexu 


al privacy; 


(ii) 


Prostituting another person; 


(iii) 


Nonconsensual phot 


tography an 


d digital or video recording of 


nudity or sexual activity, 


Or nonco 


nsensual audio recording of sexual 


activity; 
(iv) 


Una 


uth 


orized sharing or distribution of photographs or digi- 


tal or video recording of nudity or sexual 


activity, or audio record- 


ing of sexual activity, 


unless othe 


rwise protected by law; 


(v) Enga 


qin 


q in voyeurism. A person commits voyeurism if 


they 


knowingly vie 


w, photo 


graph, record, 


or film another person, without 


that person's 


kn 


owledge and consent, 


while the person being viewed, 


photographed, 


record 


d, or filmed i 


s in a place where the person has a 


reasonable expectation of privacy; 


(vi) Kno 
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icant risk of 


gly or recklessly exposing another person to a signif- 
sexually transmitted disease or infection; 


Or 
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bsection (21) 


of this section. 
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Sexual intercourse includes anal 


or vaginal pe 
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n by a penis, 


tongue, finger, or object, or oral 


copulation by 


mouth 


o genital con 


act or genital to mouth contact. 


(ii) Non 


consensu 


al sexual con 


act is any intentional sexual 


touching, 


however slight, 
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object or body part, by a person 


upon another 


person 


hat is without 


consent and/or by force. Sexual 


touching incl 


udes an 


y bodily con 
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or other bodily orifice of ano 
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individual, or any other bodily 


contact in a 


sexual 


manner. 


(d) Cons 


ent: Kno 


wing, voluntar 


y, and clear permission by word or 


action, to en 


gage in 


mutually agree 


d upon sexual activity. Each party 


has the respo 


nsibili 


y to make cert 


ain that the other has consented 


before engaging in the activity. Fo 


r consent to be valid, there must 


be at the tim 


e of the 


act of sexual 


intercourse or sexual contact ac- 


tual words or 


conduct 


indicating fr 


eely given agreement to have sexual 


intercourse or sexual con 


tac A pe 


rson cannot consent if they are un- 


able to understand what is happening or is 


disoriented, helpless, 


asleep or unconscious for any reason, 


including due to alcohol or oth- 


er drugs. 


An individual who engages in sexu 


al activity when the indi- 


vidual knows, 


or shou 


ld know, that 


the other person is physically or 


mentally inca 


pacitate 


d has engaged 


in nonconsensual conduct. Intoxica- 


tion is not a 


defense 


against allegations that an individual has en- 


gaged in nonconsensual 


sexual condu 


ct. 


(e) 


Domestic violence in 


cludes 


asserted violent misdemeanor and 


felony offenses committed by 


the vi 


ctim's current or former spouse, 


current or former cohabitant, 


perso 


n similarly situated under domestic 


or family vio 


lence la 


w, Or anyone e 


lse protected under domestic or 


ce law, 


and, includes 


conduct that causes emotional, 


family violen 
chological, p 


hysical, 


and sexual tr 


psy7 
auma. 
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(£) Dating vi 


olence means violence 


by a person who has been ina 


romantic or intima 


te relationship with 


the victim, and includes con- 


duct that causes e 


motional, psychologic 


al, physical, and sexual trau- 


ma. Whether ther 


was such relationship 


will be gauged by its length, 


type, and frequenc 


y_ of interaction. 


(q) Stalking is intentional and repeated following of another 


person, which plac 


es that person in rea 


sonable fear that the perpetra- 


tor intends to inj 


ure, intimidate, or h 


arass that person. Stalking al- 


so includes instan 


ces where the perpetr 


ator knows or reasonably should 


know that person i 


s frightened, intimidated, or harassed, even if the 


perpetrator lacks 


such an inten 


(3) Harassmen 
bal, nonverbal, or 
that is directed a 
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d 
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(4) Academic 


dishonesty. Any act o 


(a) Cheating 
ing to use, any ma 


in an instructiona 


ty((7)) including, but not limited to, 


includes, but is not 
terial, assistance, o 


thorized by the instructor to satisfy any expectation or requirement 


l course, or obtainin 


( (sveh perseonts)) their mem- 


and that is sufficiently seri- 
deny or limit, the ability of a 
om the college's educational 

, hostile, or offensive envi- 
ers. Protected status includes 
; sensory, mental or physical 
nder, including pregnancy; mar- 
tic information; sexual orien- 
ion; veteran's status; or any 
and includes sexual harass- 

t is not limited to, physical 
and electronic forms of commu- 


f course-related dishones- 
cheating or plagiarism. 

limited to, using, or attempt- 
r source which has not been au- 


g, without authorization, test 


questions or answers or other academic material that belong to anoth- 


er. 
(b) Plagiaris 


m includes, but is no 


person's ideas, wo 
out properly credi 

(c) Academic 
submitting in an i 
to be false (while 
tially the same as 


rds, or other work in 
ting that person. 
dishonesty also inclu 
nstructional course e 
concealing that fals 


out the current in 
(5) Other dis 


structor's approval). 
honesty. Any other ac 


honesty related to 


district operations. 


limited to: 
(a) Forgery, 
cord, or instrumen 


alteration, or misuse 
t of identification; 


t limited to, using another 
an instructional course with- 


des, but is not limited to, 
ither information that is known 
ity) or work that is substan- 


that previously submitted in another course (with- 


t of ( (eebbecge-reteted)) dis- 


Such acts include, but are not 


of any district document, re- 


(b) Tampering with an election conducted by or for district stu- 


dents; or 
(c) Furnishin 


information, in response to the request or requirement of a district 


officer or employe 
(6) Obstructi 


g false information, 


e. 
on or disruption of ( 


or failing to furnish correct 


a) any instruction, research, 


administration, disciplinary proceeding, or other district activity, 
whether occurring on or off district property, or (b) any other activ- 
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ity that is authorized to occur on district property, whether or not 


actually conducted by the district. 


(7) Assault, physical abuse, verbal abuse, threat(s), intimida- 


tion, harassment, ( (Bett yésae,—eyberbottying,—statcineg)) or other con- 


duct which harms, threatens, or is reasonably perceived as threatening 
the health or safety of another person or another person's property. 


(8) Bullying is unwelcome conduct, whether verbal, physical or 


otherwise, including "cyber" bullying that is objectively offensive 


and sufficiently severe, or persistent, and/or pervasive, that it has 


the effect of substantially limiting the ability of an individual to 


participate in or benefit from the colleges' 


educational and/or social 


programs, and/or student housing. Bullying behavior is conduct that is 


not otherwise protected by law. Bullying may be top-down, perpetuated 


by someone with greater positional power towards another with lesser 


positional power; bottom-up, perpetuated by someone with lesser posi- 


tional power towards someone with greater positional power; or peer- 


to-peer. Petty slights, annoyances, offensiv 


u 


CE 


rances, and isolated 


incidents (unless extremely serious) typically do not qualify as bul- 


lying. 


(9) Cyber misconduct. Cyberstalking, cyberbullying, or online 


harassment. Use of electronic communications including, but not limi- 


ted to, electronic mail, instant messaging, electr 


onic bulletin 


boards, and social media sites, to harass, abuse, 


bully or engage in 


other conduct which harms, threatens, or is reasonably perceived as 


hreatening the health or safety of another person. Prohibited activi- 


ties include, but are not limited to, unauthorized monitoring of an- 


other's email communications directly or through spyware, sending 


threatening emails, disrupting electronic communications with spam or 


by sending a computer virus, sending false messages to third parties 


using another's email identity, nonconsensual recording, including im- 


ages or videos of a sexual nature, and nonconsensual distribution of 


such material. 


(10) Stalking. Stalking is intentional and repeated following of 


another person, which places that person in reasonable fear that the 


perpetrator intends to injure, intimidate, or harass that person. 
Stalking also includes instances where the perpetrator knows or rea- 
sonably should know that person is frightened, intimidated, or har- 
assed, even if the perpetrator lacks such an intent. 

(11) Attempted or actual damage to, or theft or misuse of, real 
or personal property or money of (a) the district or state, (b) any 
student or district officer, employee, or organization, or (c) any 
other person or organization lawfully present on district property, or 
possession of such property or money after it has been stolen. 


((+94+)) (12) Failure to comply with the direction of a district 
officer or employee who is acting in the legitimate performance of 
their duties, or failure to properly identify oneself to such a person 


when requested to do so. 


( (4+40+)) (13) Participation in any activity which unreasonably 
disrupts the operations of the district or infringes on the rights of 
another member of the district community, or leads or incites another 


person to engage in such an activity 


((+44+)) (14) Weapons. Carrying, holding, wearing, exhibiting, 

sword, knife or other 

cutting or stabbing instrument, club, explosive device, or any other 
weapon apparently capable of producing bodily harm is prohibited on 

the college campus, subject to the following exceptions: 


displaying or drawing of any firearm, dagger, 
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BE ay 


(a) Commissioned law enforcement personnel or legally authorized 
military personnel while in performance of their duties; 

(b) A student with a valid concealed weapons permit may store a 
firearm in their vehicle parked on campus in accordance with RCW 
9.41.050, provided the vehicle is locked and the weapon is concealed 
from view; or 

(c) The president or the president's designee may authorize pos- 
session of a weapon on campus upon a showing that the weapon is rea- 
sonably related to a legitimate pedagogical purpose. Such permission 
shall be in writing and shall be subject to such terms or conditions 
incorporated therein. 

(d) This ((petey)) prohibition does not apply to the possession 
and/or use of disabling chemical sprays when possessed and/or used for 
self-defens 

((42+)) (15) Hazing. Hazing includes any act committed as part 
of a person's recruitment, initiation, pledging, admission into, or 
affiliation with a student organization, athletic team, or living 
group, or any pastime or amusement engaged in with respect to such an 
organization, athletic team, or living group that causes, or is likely 
to cause, bodily danger or physical harm, or serious psychological or 
emotional harm, to any student or other person attending a public or 
private institution of higher education or other postsecondary educa- 
tional institution in this state, including causing, directing, coerc- 
ing, or forcing a person to consume any food, liquid, alcohol, drug, 
or other substance which subjects the person to risk of such harm, re- 
gardless of the person's willingness to participate. "Hazing" does not 
include customary athletic events or other similar contests or compet- 
itions. Hazing includes, but is not limited to, any initiation into a 
student organization or any pastime or amusement engaged in with re- 
spect to such an organization that causes, or is likely to cause, bod- 
ily danger or physical harm, or serious mental or emotional harm, to 
any student. 

( (4+43+)) (16) Alcohol. The use, possession, delivery, or sale of 
any alcoholic beverage, except as permitted by law, applicable college 
policies, or authorized by chancellor or a college president, or being 
observably under the influence of alcohol. 

( (444-)) (17) Drugs. 

(a) Marijuana. The use, possession, delivery, or sale of marijua- 
na or the psychoactive compounds found in marijuana and intended for 
human consumption, regardless of form. While state law permits the 
recreational use of marijuana, federal law prohibits such use on col- 
lege premises or in connection with college activities. 

(b) Other drugs. The use, possession, delivery, sale or being un- 
der the influence of any legend drug, including anabolic steroids, an- 
drogens, or human growth hormones as defined in chapter 69.41 RCW, or 
any other controlled substance under chapter 69.50 RCW, except as pre- 
scribed for a student's use by a licensed practitioner. 

( (+45+)) (18) Obstruction of the free flow of pedestrian or ve- 
hicular movement on district property or at a district activity. 

( (+4+6+)) (19) Conduct which is disorderly, lewd, or obscene. 

((+44-)) (20) Breach of the peace, or aiding, abetting, or pro- 
curing a breach of the peace. 

( (44+8+)) (21) Indecent exposure. The intentional or knowing expo- 
sure of a person's genitals or other private body parts when done ina 
place or manner in which such exposure is likely to cause affront or 
alarm. Breastfeeding or expressing breast milk is not indecent expo- 
sure. 
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(22) The use of tobacco, electronic cigarettes, and related prod- 
ucts is prohibited in any building owned, leased or operated by the 
college, including ( (€wene;-five)) 25 feet from entrances, exits, win- 
dows that open, and ventilation intakes of such buildings, and where 
otherwise prohibited. "Related products" include, but are not limited 
to, cigarettes, pipes, bidi, clove cigarettes, water pipes, hookahs, 
chewing tobacco, and snuff. 

( (+49+)) (23) Theft or other misuse of computer time or other 
electronic information resources of the district. Such misuse includes 
but is not limited to: 

(a) Unauthorized use of such resources or opening of a file, mes- 
sage, or other item; 

(b) Unauthorized duplication, transfer, or distribution of a com- 
puter program, file, message, or other item; 

(c) Unauthorized use or distribution of someone else's password 
or other identification; 

(d) Use of such time or resources to interfere with someone 
else's work; 

(e) Use of such time or resources to send, display, or print an 
obscene or abusive message, text, or image; 

(£) Use of such time or resources to interfere with normal opera- 
tion of the district's computing system or other electronic informa- 
tion resources; 

(g) Use of such time or resources in violation of applicable 
copyright or other law; 

(h) Adding to or otherwise altering the infrastructure of the 
district's electronic information resources without authorization; or 

(i) Failure to comply with the district's electronic use policy. 

((4+20+)) (24) Unauthorized possession, duplication, or other use 
of a key, keycard, or other restricted means of access to district 
property, or unauthorized entry onto or into district property. 

((424+)) (25) Abuse or misuse of any of the procedures relating 
to student complaints or misconduct including, but not limited to: 

(a) Failure to obey a subpoena; 

(b) Falsification or misrepresentation of information; 

(c) Disruption, or interference with the orderly conduct, of a 
proceeding; 

(d) Interfering with someone else's proper participation in a 
proceeding; 

(e) Destroying or altering potential evidence, or attempting to 
intimidate or otherwise improperly pressure a witness or potential 
witness; 
(f£) Attempting to influence the impartiality of, or harassing or 
intimidating, a student conduct committee member; or 

(g) Failure to comply with any disciplinary sanction(s) imposed 
under this student conduct code. 

((422+)) (26) Safety violations. The operation of any motor vehi- 
cle on district property in an unsafe manner or in a manner which is 
reasonably perceived as threatening the health or safety of another 
person. Safety violation includes any nonaccidental conduct that in- 
terferes with or otherwise compromises any college policy, equipment, 
or procedure relating to the safety and security of the campus commun- 
ity, including tampering with fire safety equipment and triggering 
false alarms or other emergency response systems. 

( (4+23+)) (27) Violation of any other district rule, requirement, 
or procedure including, but not limited to, any that is posted in 
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electronic form, the district's traffic and parking rules, or the re- 
quirements for carpool parking. 

((424+)) (28) Violation of any federal, state, or local law, 
rule, or regulation, including any hate crime. 

( (425+)) (29) Ethical violation. The breach of any generally rec- 
ognized and published code of ethics or standards of professional 
practice that governs the conduct of a particular profession for which 
the student is taking a course or is pursuing as an educational goal 
or major. 
In addition to initiating discipline proceeding for violation of 
the student conduct code, the college may refer any violations of fed- 
eral, state or local laws to civil and criminal authorities for dispo- 
sition. The college shall proceed with student disciplinary proceed- 
ings regardless of whether the underlying conduct is subject to civil 
or criminal prosecution. 

( (426+)) (30) Attempting to commit any of the foregoing acts of 
misconduct or aiding, abetting, inciting, encouraging, or assisting 
another person to commit any of the foregoing acts of misconduct. 

((24+)) (31) Retaliation. Retaliation against any individual for 
reporting, providing information, exercising one's rights or responsi- 
bilities, or otherwise being involved in the process of responding to, 
investigating, or addressing allegations or violations of federal, 
state or local law, or college policies including, but not limited to, 
student conduct code provisions prohibiting discrimination and harass- 
ment. 


[Statutory Authority: RCW 28B.50.140 and 28B.50.090(3). WSR 21-10-027, 
§ 132F-121-110, filed 4/26/21, effective 5/27/21. Statutory Authority: 
RCW 28B.50.140(13). WSR 16-04-025, § 132F-121-110, filed 1/25/16, ef- 
fective 2/25/16; WSR 13-11-127, § 132F-121-110, filed 5/21/13, effec- 
tive 6/21/13. Statutory Authority: RCW 28B.50.100, [28B.50].130, 
and/or [28B.50].140. WSR 03-16-015, § 132F-121-110, filed 7/28/03, ef- 
fective 8/28/03.] 


AMENDATORY SECTION (Amending WSR 03-16-015, filed 7/28/03, effective 
8/28/03) 


WAC 132F-121-130 Disciplinary jurisdiction. ( (4+44—‘BstseipHinery 


, ; - , ; ; 


$ox—the_sefetyoxweltl-spetng—_ofothesrs—_that_++_encarncgers the sts e= 
community.) ) In addition to initiating discipline proceedings for vio- 
lation of the student conduct code, the college may refer any viola- 

tions of federal, state, or local laws to civil and criminal authori- 
ties for disposition. The college shall proceed with student discipli- 
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practicums, supervised work experiences or any other college-sanc- 
tioned social or club activities and college-sanctioned housing. 
(3) Students are responsible for their conduct from notification 
of admission to the college through the actual receipt of a certifi- 
cate or degree, even though conduct may occur before classes begin or 
after classes end, as well as during the academic year and during pe- 
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[Statutory Authority: RCW 28B.50.100, [28B.50].130, and/or 


[28B.50].140. WSR 03-16-015, § 132F-121-130, filed 7/28/03, effective 
8/28/03.] 
AMENDATORY SECTION (Amending WSR 21-10-027, filed 4/26/21, effective 


SPAT 721.) 


WAC 132F-121-280 Prohibited conduct under Title IX. Pursuant to 
RCW 28B.50.140(13) and Title IX of the Education Amendments Act of 
1972, 20 U.S.C. Sec. 1681, the Seattle Colleges may impose disciplina- 
ry sanctions against a student who commits, attempts to commit, or 
aids, abets, incites, encourages, or assists another person to commit, 
an act(s) of "sexual harassment." 
For purposes of this supplemental procedure, 


"sexual harassment" 


encompasses the following conduct: 

(1) Title IX quid pro quo harassment. ( (A-Seattt+e—Cotbteseststeu- 
dent—_econditicning)) Quid pro quo harassment occurs when a student in 
their capacity as an employee of the Seattle Colleges conditions the 


provision of an aid, benefit, or service of the Seattle Colleges on an 


individual's participation in unwelcome sexual conduct. 

(2) Title IX hostile environment. Unwelcome sexual or gender- 
based conduct that a reasonable person would find to be so severe, 
pervasive, and objectively offensive that it effectively denies a per- 
son equal access to the Seattle Colleges' educational programs or ac- 
tivities, or employment. 
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AMENDATORY SECTION (Amending WSR 21-10-027, filed 4/26/21, effective 
5/27/21) 


WAC 132F-121-330 Evidence. The introduction and consideration 


of evidence during the hearing is subject to the following procedures 
and restrictions: 

(1) Relevance: The committee chair shall review all questions for 
relevance and shall explain on the record their reasons for excluding 


any question based on lack of relevance. 
(2) Relevance means that information elicited by the question 
makes facts in dispute more or less likely to be true. 
(3) Questions or evidence about a complainant's sexual predispo- 
sition or prior sexual behavior are not relevant and must be excluded, 
unless such question or evidence: 
(a) Is asked or offered to prove someone other than the respond- 
ent committed the alleged misconduct; or 
(b) Concerns specific incidents of prior sexual behavior between 
the complainant and the respondent, which are asked or offered on the 
issue of consent. 


+5+)) No negative inference: The committee may not make an infer- 
ence regarding responsibility solely on a witness's or party's absence 
from the hearing or refusal to answer questions. 

((+6+)) (5) Privileged evidence: The committee shall not consider 
legally privileged information unless the holder has effectively 
waived the privilege. Privileged information includes, but is not 
limited to, information protected by the following: 

(a) Spousal/domestic partner privilege; 
(b) Attorney-client and attorney work product privileges; 

(c) Privileges applicable to members of the clergy and priests; 
(d) Privileges applicable to medical providers, mental health 
therapists, and counselors; 

(e) Privileges applicable to sexual assault and domestic violence 
advocates; and 
(£) Other legal privileges identified in RCW 5.60.060. 


[Statutory Authority: RCW 28B.50.140 and 28B.50.090(3). WSR 21-10-027, 
S 132F-121-330, filed 4/26/21, effective 5/27/21.] 


AMENDATORY SECTION (Amending WSR 21-10-027, filed 4/26/21, effective 
5/27/21) 


WAC 132F-121-350 Appeals. (1) ( (PRe-pasties-shatt)) All par- 
ties, including the student conduct officer in their capacity as a 


representative of the college, have the right to appeal from the ((4#- 
itel erderts)) determination of responsibility and/or from a dismiss- 
al ((ef-ern ettegetieonts}ef sextet tharassment—_inafermateeonmptaint— 


frames—set_feorth_in_WAci132F-174+-+1746)), in whole or part, of a formal 
complaint during the investigative or hearing process. Appeals must be 
in writing and filed with the president's office within 21 days of 
service of the initial order or notice of dismissal. Appeals must 
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WSR 23-07-013 
PROPOSED RULES 


EASTERN WASHINGTON UNIVERSITY 
[Filed March 3, 2023, 7:48 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-03-077. 

Title of Rule and Other Identifying Information: Student conduct 

code, chapter 172-121 WAC. 
Hearing Location(s): On April 27, 2023, at 8:00 a.m., at 215A Ta- 
wanka Commons, Cheney, WA 99004. 

Date of Intended Adoption: May 19, 2023. 

Submit Written Comments to: Annika Scharosch, 211 Tawanka [Com- 
mons], Cheney, WA 99004, email ascharosch@ewu.edu, website https:// 
inside.ewu.edu/policies, by April 27, 2023. 

Assistance for Persons with Disabilities: Contact Annika Schar- 
osch, phone 509-359-6724, email ascharosch@ewu.edu, by April 25, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Updates the University of Eastern Wash- 
ington's (EWU) student conduct code to identify the process for inves- 
tigating non-Title IX complaints, provide for separate prehearing con- 
ferences, and clarify the standards for the admission and review of 
evidence. 
Reasons Supporting Proposal: See above. 
Statutory Authority for Adoption: RCW 28B.35.120(12). 
Statute Being Implemented: RCW 28B.10.902. 
Rule is not necessitated by federal law, federal or state court 
decision. 
Name of Proponent: EWU, governmental. 
Name of Agency Personnel Responsible for Drafting: Annika Schar- 
osch, 211 Tawanka Commons, Cheney, WA 99004, 509-359-6724; Implementa- 
tion and Enforcement: Dr. Shari McMahan, 214 Showalter Hall, Cheney, 
WA 99004, 509-359-6200. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. Not 

subject to RCW 34.05.328(5). 

This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules adopt, amend, or 
repeal a procedure, practice, or requirement relating to 
agency hearings; or a filing or related process requirement 
for applying to an agency for a license or permit. 

Scope of exemption for rule proposal: 

Is fully exempt. 


March 3, 2023 

Annika Scharosch 

Associate Vice President for Civil Rights 
Compliance and Enterprise Risk Management 


OTS-4356.1 


Certified on 3/30/2023 [ 43 ] WSR Issue 23-07 - Proposed 


Washington State Register, 
(Amending WSR 23-01-027, 


AMENDATORY SECTION 
1/9/23) 


WAC 172-121-100 Complaints. 


(a) 


Issue 23-07 


WSR 23-07-013 


effective 


(1) 


student or student organization for violation of 


code. 


(b) 
duct code must submit the complaint, 
ing: 

(i) Student rights an 
or 


(ii) 


(www.inside.ewu. 


(c) 


other civil 
ty, state, 
(d) A 


11 student 


Title IX coordin 


Filing a complain 
prohibit or limit a person 


a 
edu/ti 


law. 
condu 


d responsibilities 


's right 


A person wishing to file a complaint under the s 


in writing, 


tor 
tleix). 
t under the student conduct code does not 

to file complaints or charges with 
and/or criminal authorities for violations of local, 
or federal 


director of SRR for further review and action. 


(e) In cases wh 


case on its own behal 
For Title IX complaints, 


son subject to the al 


th 
an 


r 
£, 


If a complaint is fi 


ordinator will no 
participating in 
(2) Complaint 


legations of sexual 
suspension or expu 
mine which studen 


falls within such 
WAC 172-121-122. 
(3) 


Sexual misconduct 
cept where specifically st 


review. 


EWU empl 
a complaint 
lLleged misconduct or by 
led by the Tit] 
t be considered a complainan 
the investigation and hearin 
Upon receipt of a 
of SRR shall review the complaint to determin 
l misconduct or interperson 
lsion and/or felony 
t conduct process applies an 
forcement or other authorities should be notified. 
categories, 


t and interpersonal viol 
tated, 


university is pursuing a student conduct 
oyee shall initiate the complaint. 
ther b 


must ei 


filed 12/9/22, 


Filing of complaints. 
Any person or the university may file a complaint against a 


to one of 


the student conduct 


tudent con- 
the follow- 


(www.inside.ewu.edu/srr); 


coun- 


ct code complaints will be forwarded to the 


fiL 


the Title 
le IX coordinator, 
t for the p 
g process. 
complain 
whether it 


d by the per- 
IX coordinator. 
the Title IX co- 
urposes of 


the director 
includes al- 


it A 


leve] 


al violence, 
criminal 


may lead to 


this section appl 


d if appropriate 


lence proceedings. 
lies to all allega- 


conduct to deter- 
law en- 
If a complaint 


it shall be referred to a hearing under 


Ex- 


tions the university receives of sexual misconduct or interpersonal 
violence regardless of the possible level of sanction or whether ther 


is a formal Title IX complaint. 

(a) Report to Title IX coordinator. The director of SRR shall re- 
port all complaints which may constitute any form of sexual misconduct 
or interpersonal violence to the university Title IX coordinator with- 
in 24 hours. 

(b) Title IX complaints. The Title IX coordinator will determine 
whether or not the allegation of sexual misconduct or interpersonal 
violence constitutes a Title IX complaint under this code. Solely in 
cases of Title IX complaints, the university will not move forward 
with initiating a Title IX investigation or student conduct hearing 


ted to sexual 
the Title IX 
process has b 


unless a formal complaint from 
misconduct or i 
coordinator requ 


ived. 


n rec 


The Title IX coordinator is responsib] 
legations constitute a formal 


or not the al 
legations 


incl 


n 
es 


not meet the definition of a Title IX complaint, 


Certified on 3/30/2023 


[ 44 ] 


the person alleged 
terpersonal violence 
ting initiation of 


le for determining 
Title IX complaint. 
ude sexual misconduct or interpersonal violence but do 
the Title IX coordi- 


to have been subjec- 
or a complaint from 
the student conduct 


whether 
If al- 


WSR Issue 23-07 - Proposed 


nator will inform the complainant and the respondent 
plaint is not considered a Title IX complaint and 


Washington State Register, 


no 
If 


against 
but not 
does not 

(c) 
plaint a 


of sexua 
days. 


rector of SRR shoul 


spondent 
sions be 
(d) 


of 
yond 


Invest 


fit within th 
the complainant or respondent disagrees with 
e party may file an appeal with 
dar days of the Tit 


tor's decision, 
within three calen 
dean of students can affirm, 
tor's decision and 
multaneously to 

SRR may proceed, however, 
the respon 
limited 
fit the defini 
Prompt resolut 
leging sexual misconduct or int 
legally required to do so. 
l misconduct or int 


lements of a formal Tit 


th 


th 


to, 


the delay 


dent 
sex 


required 


such decision must 
e par 


ties. 


for mi 
ual mi 


ion. 


and 


reverse, 


tle IX coordin 


ona 


t be communica 


with pursuing a stu 


sconduc 
sconduct 


The universit 
terpersonal violenc 
If the university needs additional time, 
ld provide written no 
the reasons for the delay. 
the 90 days must be based on good cause. 
tigations. 


ou 
or 


tion of a Title IX complain 
The universit ] 


ty shal 


ty's goal 


the 


al 
€ 
ce 


remand th 


the 


Issue 23-07 


that the com- 


the reasons it 


le 
Title 


dean 
or 
Tit 


e 


of si 


d 


dent conduct 
tside of Title IX 


inclu 


case 


WSR 23-07-013 


t does 
IX complaint. 
IX coordina- 
tudents 
's decision. The 
] IX coordina- 


in writing si- 


ding, 


interpersonal violence that 


Ex 


investigat 
terpersonal violence when it is 
is to have complaints 


resolved within 90 


th 


Ei 


ce to the c 


t and interpersonal violence 


ce an 


y com- 


investigator or di- 


omplainant and re- 
Delays and exten- 


e 


(i) Sexual misconduct 


will investigate comp] 
including Tit] 


olence, 
for an 
gation, 


i 


laints of sexual misconduct 


e IX co 


nvestigation of o 
the invest 


ing to the complaint. 


responde 
eviden 
tive pro 


an equ 


the in 
Pri 
IX compl 
obtain 


ce. 


nt, 


cess. 


and ot 


al oppor 
supports their posit 
ing a Title IX complaint, 
of the meeting with 
pose with sufficient 
terview. 


During 


tunity 


or CO 


ain 


ett 


ed during 
legations raised, 


inc] 


does n 


then h 
Title 
sponse p 
conclusi 
wri 
ves 
ves 


av 


tiga 
tiga 


ten resp 
(ii 


erat 


IX compl 


rior 
on of 


tten report 


ion, 


onse. 


) Other types of conduct. 


ot intend 


tion. 


the da 
time for 


ther a]l 


mplaints, 


the 


tigation, 


and may, 
|leged misconduct. 
tigator is responsible for gathering 
The investigat 
ther witnesses to ask quesi 
Parties may be assist 
the invest 
to identify wit 
Prior to any invest 


tor will con 


part 
tnesses 


at i 


rela 


Cac 


and other 


tions and gat 
ted by an advisor during 


that 


The university 
t and interpersonal 
ts discretion, 
During the inves 
videnc 
the complainant, 
ther relevant 
the investiga- 
ties will be provided with 
videnc 
tigatory interview regard- 


vi- 
ask 
ti- 


investigator will provide written notice 


te, 


time, 


location, 


the person 


the completion of the investigative re 
the investigator will send 
the investigation that is 


to each par 


directly r 


participants, 
to prepare 


port 
ty 


for a Tii 
the evidence 


and pur- 


elated 


Luding the evidence 


to rel 


east 10 


ain 


tive report, 
shall 


O 


Ly in reaching a determinat 
sibility and inculpatory and exculpat 
] calendar days 
The investigat 
the completio 


the investigati 


that fairly 
along wi 
then be 
10 days prior to any hearing 
In cases of sexual 
report must also be provided to the part 


| misconduct 


CE 


n of 
on, 


tory evidence. 
to submit a wri 
tor will consider 
the investigative report. 
the invest 
summarizes th 


upon which 


relevant 


tigator will prepare 


videnc 


At the 
a 


Th 


ansmit 


CO 


th any evidence collected during 
ted 


the 


or other determination of responsibilit 


or interpersonal violence, 


The direct 


a copy of 
ties for their review and writ- 


tor may request an invest 


to participate in 
tle 


to the al- 
the university 
tion regarding respon- 
Each party will 
ten response for a 
the written re- 


final 
in- 
in- 
the director of SRR at least 


ty. 


the 


ti- 


gation for other types of alleged misconduct. 


During the investiga- 


tion, 


the investigator is responsible for gathering 


videnc 


relating 


Certified on 3/30/2023 


[ 45 


WSR Issue 23-07 - Proposed 


Washington State Register, 


Issue 23-07 


WSR 


23-07-013 


to the complaint. An investigation may be completed by a single inves- 


tiga 


tor or team of inves 


tigators. 


The investigat 


tor will contact 


the 


complaina 


nt, 


if applicable, 


respondent, 


and other witn 


e 


SSes tO 


ask 


questions and gather relevanti 


t evidence. 


During 


the inve 


stigation 


, Par- 


ties will be provided with an equal opportunit 


ty to identify wit 


CNESses 


and other 


videnc 


that supports their position. 


At th 


e conclusion of 


the inves 


tigation, 


the investigator will prepare a fin 


a 


l wri 


tten 


re= 


port that 


fairly 


summarizes 


the relevant 


t evidence gath 


ered durin 


g the 


investiga 


tion. The 


investigative report, 


along 


with an 


y evidence col- 


lected during the investigation, 


shall 


then be transmitted to th 


e di- 


rector of 


SRR. 


(e) 
protect 
tained in 
law. Duri 
ted on a 
ymous, th 


Confiden 


the privacy of 
a confidential manner 
inves 
need-to-know basis. 
versit 


ng an in 


e uni 


tiality. To facil 
those involved, 
the fu 
complaint 
the complainant 
reasonable 


i 


Lo 
tigation, 


TE 
y will take all 


ation 


the alleg 
exten 
remain an 
investiga 
sity cann 
federal o 
possible 
the campu 
Files sub 


quired by law. 


(£) 
fied of a 
that coul 
nan 
law 
rep 
sis 
tha 
ment 


enfor 
ort th 


interpersonal violence to law enforcemen 
is required to do so u 
Supportive measures and int 


(4) 
plaint re 


onymo 
te an 
ot en 
r sta 


US, 


sure 


witho 
t allowed by s 
the university shal 
d respond to 


te law may requir 


ut disclosing the 
tate and federal 


law. 


tate the invest 


all 
llest 


name of 


the allegat 
confidentiality, 


disclosure of the complainant 


s comm 
jec 


Right 


n allega 


to pub] 


tó- fi] 


unity shall not include 
Lic disclosure will 


d consti 


cement. 


tu 
of their right 
If 


ll inform 


as 


le a criminal report. 
tion of sexual misconduct 


information wil 


x 


wishes 


tion will 


them tha 
be 


its 


legal 


t's name. 


Once 


te a crime, 


th 


e conduc 


them in doing so. 
they are not requ 
The university will 


local 
The university 


CO 


it will 
to file a criminal 
e complainant in such circumst 
law enforcement, 


no 


will 


view, the 


ired to file a repor 
report allegat 


the names of 
be released 


| complain 


tO 


the 


or interpersonal 
tify the potential 


wi 


th xt 


tigative process and 
information will be main- 
nt permissible by 
ll be dissemina- 
to remain 
steps to investiga 
the complainant to 
If the complainant wish 
its abili 
limited. The u 
obligations under 
investigation of the allegation 
Reports of crimes 
the complain 


anon- 
te 
the 
es to 
ty to 
niver- 


and 
to 

ants. 
t es 


n 


university is noti- 
L violence 
complai- 
th campus or local 
tances wishes to 
the university will 


as- 


wi 


th local 


also notify the complainant 
law enforce- 


Or Ot 


nder federal, s 


director of SRR or 


whether any supportive measures or int 


Supportiv 

172-121-1 
(5) 
(a) 


e meas 
40. 


SRR will follow up with the part 


The direc 


ures and interim rest 


terim 


tate, and 


tor of SRR will con 


plainant in cases of sexual misconduct 


provide t 
(i) 
conduct c 
(ii) 
responden 
(iii 
gations; 
(iv) 


hem with 


The respondent's and complainan 


ode; 


A summary of the allegations 


t; 
) 


and 


How to report 


cluding intimidation, 


(b) 


lenc th 


In all cases alleging sexual misconduct or int 


direc 


A 


Certified on 3/3 


tor of SRR will, 


0/2023 


threats, 


[ 46 


coercion, 


Cac 


The potential conduct code violations relat 


t any subsequent problems or ret 
or discriminat 


tions of sexual 


the complainant 


local la 


restrictions. 


W 


and 


misconduct or 
ther authorities when it 


During the com- 
Title IX coordinator will review 
terim restrictions are needed. 
trictions are addressed in WAC 


ties as described below. 
the respondent, 
t or interpersonal violence, 
the following information: 


the com- 


and 


t's rights under the s 


t has against 


taliation, 


ion. 


] 


tuden 


the 


ted to the alle- 


in- 


terpersonal vio- 
in addition to the information speci- 


WSR Issue 23-07 - Proposed 


fied under 
in 


(a) 
(i) 


formation that 


O 


Washington State Register, 


thi 
will in 


E 


contact with 
mu 
cy, legal assis 
cial aid, and o 
and in the comm 


in 


g situations 
(ii) 
dent and proced 
cident; 
(iii) 
(iv) 


the o 
nity resources for cou 
tance, 
ther academic and housing services at the university 
availabl 


ures 


Who will 
Their right 


the 


unity; 
how to request changes to academic, 
or protectiv 
The importance of preserving evidence of the 
to follow to preserv 


E 


s subsection, 
clude, 


r party; 
nseling, 


health, mental 


Issue 23-07 


provide both parties wi 
at a minimum: 
The student's rights and options, 
a list of available universi 


including op 


WSR 23-07-013 


th written 


tions to avoid 


health, 


visa and immigration assistance, 


and options for 


1 


living, 
measures; 


r 


le assist 
transporta 


vidence of 


ceive a repor 
to file or no 


of 


file a criminal complain 
ted by campus a 


tailed above and the ability to be assis 


notifying law enforcement authorities if the complainant wishes 


SO; 
(v) 
straining, 
(vi) 
if discipline 
(vil) 


above; and 

(viii) 
taliation, 
any retaliation 
incidents. 

(6) 
ther dismiss th 

(a) 
legations, 
lation, 
SRR will 
SRR will 


even 


also n 


L 


Following 
e ma 
Dismiss the 


if 


Information regardin 
steps the university 
and how the stu 


tt 


CE 


they may dismiss the mat 
prepare a writ 


otify 
fication is permissible under FERPA. 


the allegation; 


A list of resources for obtaining protective, 
or Similar orders, 
The procedures the universi 


if applicable; 
ty will 


follow whe 


is appropriate; 

Steps the university will 
complainants and other necessary part 
on the university's ability to inves 


will 


er or arran 
matter. If 
ue, would n 


OG ri 
ter. 
ten record of 
the complainant 


the original complaint and any other 
tained as described in WAC 172-121-080. 
or interpersonal violence or for a Title IX complaint 


tak 


to 


nsur con 


tion, 


ty and com- 
victim advoca- 
student finan- 


ance in, and 
and work- 


alleged inci- 


the alleged in- 


t as de- 
uthorities in 
to do 


no contac he > 


aa A 


n determining 


fidentiality of 


ies and the limits this may place 


tigate and respond, 


as set forth 


g the university's policy against re- 


take to prevent and respond to 


the complaint review, 
ge a prehearing conference. 
the direc 


se 
In 
the 
of 
The 
rel 


may request a review of the dismissal by 


ing a reques 
ness days of 

(b) 
miss the mat 


Prehearing conference. 
ter they wil 
in WAC 172-121-110 unless a respondent is op 


for review with the director of SRR wi 
receiving notice of the dismissal. 
If the direc 
l arrange a prehearing conference as described 
ting to admit responsibil- 


the director o 


dent should report retaliation or new 


f SRR will ei- 


tor of SRR det 
to the level of 
such cases, the 
dismissal. The 
their decision, 
dismissal lett 
ated documents, 
In cases of sex 


st 
thi 


the dean of 


tor of SRR 


rmines the al- 
a conduct vio- 
director of 
director of 

if such noti- 
er, along with 
will be main- 
ual misconduct 
the complainant 
udents by fil- 
n seven busi- 


does not dis- 


ity under WAC 172-121-118. 

[Statutory Authority: RCW 28B.35.120(12). WSR 23-01-027, $ 

172-121-100, filed 12/9/22, effective 1/9/23; WSR 21-01-102, § 
72-121-100, filed 12/11/20, effective 1/11/21; WSR 20-19-046, § 
72-121-100, filed 9/10/20, effective 10/11/20; WSR 20-01-032, § 
72-121-100, filed 12/6/19, effective 1/6/20. Statutory Authority: RCW 
28B.35.120(12) and 42.56.070. WSR 19-01-047, § 172-121-100, filed 
12/13/18, effective 1/13/19. Statutory Authority: RCW 28B.35.120(12). 

WSR 17-17-031, § 172-121-100, filed 8/9/17, effective 9/9/17; WSR 
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(f£) Provide a statement that students are prohibited from know- 
ingly furnishing false information during the student conduct process; 
(g) Inform them of the option to admit responsibility under WAC 
172-121-118; and 
(h) Include a date, time, and location of the prehearing confer- 


ence. 


(3) Follow up with complainant. In all cases alleging sexual mis- 
conduct or interpersonal violence, the SRR office shall notify the 
complainant(s) of the date, time, and location of the prehearing con- 
ference and of their right to attend the conference. The director may, 
at their discretion, conduct a separate prehearing conference with 
each party. The SRR office shall also follow up with the complai- 
nant(s) and respondent(s) to inform them of the process of reporting 
any retaliation or new incidents. If the complainant or respondent en- 
gages in retaliatory behavior, the university shall take immediat 
steps to protect the complainant or respondent from further harassment 
or retaliation. The complainant will also be notified that they have a 
right to an advisor during the hearing process, and, for Title IX com- 
plaints, that the university will provide an advisor upon request for 
the purposes of conducting cross-examination. 
(4) If additional information is learned during the investigation 
that may rise to additional allegations, the university must provide 
the respondent with an updated notice of allegations. 

(5) The procedures for the prehearing conference for brief hear- 
ings is contained in WAC 172-121-121. The procedures for the prehear- 


ing conference for full hearings is contained in WAC 172-121-122. 

Lo ataron y Authority: RCW 28B.35.120(12). WSR 23-01-027, § 

172-121 0, filed 12/9/22, effective 1/9/23; WSR 20-19-046, § 
172-121-110, filed 9/10/20, effective 10/11/20; WSR 20-01-032, 8 
172-121-110, filed 12/6/19, effective 1/6/20. orau Cory, Authority: RCW 
28B.35.120 (12) and 42.56.070. WSR 19-01-047, § 172-121-110, filed 
12/13/18, effective 1/13/19. Statutory Authority: RCW 28B.35.120 (12). 
WSR 17-17-031, § 172-1 21-110, filed 8/9/17, effective 9/9/17; WSR 
13-24-123, § UT 21-110, filed 12/4/13, effective 1/4/14; WSR 
09-12-001, $ 172-121-110, filed 5/20/09, effective 6/20/09.] 


AMENDATORY SECTION (Amending WSR 23-01-027, filed 12/9/22, effective 
1/9/23) 


WAC 172-121-122 Full hearing procedures. (1) Scheduling and no- 
tification. Full hearings are used for allegations which, if substan- 
tiated by a preponderance of the evidence, could be a felony-level 
crime, involve a Title IX complaint, or could result in a sanction of 
suspension or expulsion. Following provision of the notice of allega- 
tions to the respondent, as set forth in WAC 172-121-110, the SRR of- 
fice shall arrange for a prehearing conference unless the respondent 
has admitted responsibility under WAC 172-121-118. 

(2) General provisions. 

(a) Hearing authority: The CRO exercises control over hearing 
proceedings. All procedural questions are subject to the final deci- 
sion of the CRO. The CRO chairs the disciplinary council. 

(bo) Closed hearings: All conduct review hearings will be closed. 
Admission of any person to a conduct review hearing shall be at the 
discretion of the CRO. 
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Statutory Authority: RCW 28B.35.120(12). WSR 23-01-027, § 
72-121-122, filed 12/9/22, effective 1/9/23; WSR 22-01-090, § 
72-121-122, filed 12/12/21, effective 1/12/22; WSR 21-01-102, $§ 
72-121-122, filed 12/11/20, effective 1/11/21; WSR 20-19-046, $§ 
72-121-122, filed 9/10/20, effective 10/11/20; WSR 20-01-032, § 
72-121-122, filed 12/6/19, effective 1/6/20. Statutory Authority: 
28B.35.120(12) and 42.56.070. WSR 19-01-047, § 172-121-122, filed 
12/13/18, effective 1/13/19. Statutory Authority: RCW 28B.35.120 (12). 
WSR 17-17-031, § 172-121-122, filed 8/9/17, effective 9/9/17.] 
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WSR 23-07-027 
PROPOSED RULES 
UTILITIES AND TRANSPORTATION 


COMMISSION 
[Docket T-220252—Filed March 6, 2023, 12:18 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-15-046. 

Title of Rule and Other Identifying Information: Rule making to 
consider revisions to insurance and safety regulations governing the 
operation of motor common carriers, household goods carriers, auto 
transportation companies, nonprofit transportation providers, charter 
party and excursion service carriers, and solid waste collection com- 
panies in chapters 480-14, 480-15, 480-30, 480-31, and 480-70 WAC. 
This rule making is recorded as Docket T-220252 at the utilities and 
transportation commission (UTC). 

Hearing Location(s): On June 7, 2023, at 9:30 a.m., https://utc- 
wa-gov.zoom.us/j/86907867570 ?pwd=eUJocWxsSjhhMGhyeUxNaUtzUGJOUTO9. 
Virtual public hearing to consider adoption of the proposed rule. 

Date of Intended Adoption: June 10, 2023. 

Submit Written Comments to: Amanda Maxwell, Executive Director 
and Secretary, P.O. Box 47250, Olympia, WA 98504-7250, email 
records@utc.wa.gov, 360-664-1160, by May 1, 2023. 

Assistance for Persons with Disabilities: Contact human resour- 
ces, phone 360-664-1160, TTY 360-586-8203, email 
human_resources@utc.wa.gov, by May 1, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of the proposed rules is to 
improve motor carrier safety regulation and increase public safety. 
UTC aims to eliminate redundant, overlapping, and inconsistent rules 
with its state and federal partners. 

Reasons Supporting Proposal: UTC identified many areas that nee- 
ded to be amended or revised. The detailed list is available in Docket 
T-220252 in the motor carrier safety increase regulatory consistency 
report. 

Statutory Authority for Adoption: RCW 80.01.040, 81.01.010, 
81.04.160. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: UTC, governmental. 

Name of Agency Personnel Responsible for Drafting: Mathew Perkin- 
son, 621 Woodland Square Loop S.E., Lacey, WA 98503, 360-701-1601; Im- 
plementation and Enforcement: Amanda Maxwell, 621 Woodland Square Loop 
S.E., Lacey, WA 98503, 360-664-1110. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to the UTC as it is not one of the listed 
agencies in RCW 34.05.328 (5) (a) (i). 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 

Is not exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. UTC is proposing to adopt rules that enable UTC 
to improve its motor carrier safety regulations that intersect with 
the Washington state patrol (WSP) and the Federal Motor Carrier Safety 


t ct PH- 
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Administration (FMCSA) commercial vehicle safety regulations. The 
rules, in effect, meet UTC's strategic business goal to work with WSP 
and FMCSA to align safety rules and apply them equally to transporta- 
tion companies regulated by UTC. Further, in pursuing its mission to 
ensure the transportation services it regulates are safe, available, 
reliable, and fairly priced, UTC seeks to establish necessary, under- 
standable, and clear regulations in the interest of consumer protec- 
tion and public safety. In support of goal two: Advance public safety 
in UTC's 2021-2023 strategic business plan, UTC's transportation safe- 
ty division reviewed rules that fall under its motor carrier safety 
program's jurisdiction. Implementing these rules eliminates redundant, 
overlapping, and inconsistent regulations which create uncertainty and 
confusion to regulated industries or offer no public benefit. In sum- 
mary, UTC identified rules that may need to be repealed or amended to 
reduce inconsistencies that may cause confusion or to avoid imposing 
unnecessary costs on intrastate commerce and regulated transportation 
industries. 

The commission sent a small business economic impact statement 
questionnaire to affected entities, providing an opportunity to re- 
spond. UTC received no responses to the supplemental questionnaire. 
Based on the information available to it, UTC determined that the pro- 
posed rules do not have a fiscal impact to small businesses. 


March 6, 2023 
Amanda Maxwell 
Executive Director and Secretary 


OTS-4216.2 


AMENDATORY SECTION (Amending WSR 13-23-048, filed 11/15/13, effective 
12/16/13) 


WAC 480-14-250 Insurance requirements. (1) Required insurance 
coverage. Each applicant for common carrier authority and each common 
carrier must file with the commission evidence of currently effective 
liability and property damage insurance written by a company author- 
ized to write such insurance in the state of Washington or by an unau- 
thorized insurer providing surplus lines coverage subject to the pro- 
visions of RCW 48.15.040, covering each motor vehicle as defined in 
RCW 81.80.010 used or to be used under the permit. 

(a) For vehicles with gross vehicle weight ratings of ((ter—=he»w- 
sand)) 10,000 pounds or more, filings must be for the amount shown on 
the following table: 


Category of Carrier Operation Filing Required 
1. Property (nonhazardous).............02.00 000 $750,000 


2. Hazardous substances, as defined in 49 Code of 
Federal Regulations (C.F.R.) 171.8 transported in 
cargo tanks, portable tanks, or hopper-type vehicles 
with capacities in excess of 3,500 water gallons; or 
in bulk Division 1.1, 1.2 and 1.3 materials, Division 
2.3, Hazard Zone A, or Division 6.1, Packing Group 
I, Hazard Zone A material, in bulk Division 2.1 or 
2.2; or highway route controlled quantities of a Class 
7 material, as defined in 49 C.F.R. 173.403 
aa aa clare gas tae ce mite Sain wtee ape ae $5,000,000 
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Category of Carrier Operation 


Oil listed in 49 C.F.R. 172.101; hazardous waste, 
hazardous materials and hazardous substances 
defined in 49 C.F.R. 171.8 and listed in 49 C.F.R. 
172.101, but not mentioned in 2. above or in 4. 
below 


Filing Required 


$1,000,000 


Any quantity of Division 1.1, 1.2, or 1.3 material; 
any quantity of a Division 2.3, Hazard Zone A, or 
Division 6.1, Packing Group I, Hazard Zone A 
material; or highway route controlled quantities of a 
Class 7 material, as defined in 49 C.F.R. 173.403 


$5,000,000 


For vehicles with gross vehicle weight ratings 
10,000 pounds, 


on the following table: 


(c) 


operation subject to commission jurisdiction is 


Category of Carrier Operation Filing Required 


Property (nonhazardous) $300,000 


Property (hazardous); any quantity of Division 1.1, 
1.2, or 1.3 material; any quantity of a Division 2.3, 
Hazard Zone A, or Division 6.1, Packing Group I, 
Hazard Zone A material; or highway route controlled 
quantities of a Class 7 material, as defined in 49 


C.F.R. 173.403 $5,000,000 


taxicabs 


Insurance requirements do not apply to 
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filings shall be for the amounts shown 


whose only 


the operation of small 


parcel general freight service under a permit 


issued pursuant to chap- 


ter 81.80 RCW. Those taxicabs must comply with the provisions of RCW 
46.72.040 and 46.72.050 in lieu of the above. However, all carriers 
must comply with the reporting requirements of this section. 


(d) The commission may dismiss an applica 
cel a permit if a carrier does not file proof 


tion or suspend or can- 


that such insurance is 


in full force and effect. 
(e) Carriers must submi 
Carrier Bodily Injury 
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or a written binder evidencing 
for longer than 

file the Form E 
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A 
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the commission. 
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(b) 
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tion or expiration 
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(c) 
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For the purpose of th 
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docket: A commission pu 
ting authority. 
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the gross vehicle weight or gross combina- 
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(a) Nonbinding estimate: The written estimate the carrier gives 
to the customer in advance of the move. A nonbinding estimate is not 
binding on the mover. The final charges will be based upon the actual 
cost of the move and the services provided, although a carrier may not 
charge more than ( (¢wenty;-five)) 25 percent over the nonbinding esti- 
mate. 


(b) Binding estimate: The written estimate the carrier gives to 
the customer in advance of the move, signed by the carrier and the 
customer, and by which both the carrier and customer are bound. The 
carrier may not charge any amount other than the binding estimate and 
the customer must pay the amount of the binding estimate. 

(c) Supplemental estimate: An amendment to the original nonbind- 
ing estimate, necessary when the circumstances of a move change in a 
way from the original written estimate that increases the cost of the 
move. 


Exempt motor carrier: Any person operating a motor vehicle exempt 
from certain provisions of Title 81 RCW as defined in RCW 81.80.040. 

Filing: Any application, petition, tariff proposal, annual re- 
port, comment, complaint, pleading, or other document submitted to the 
commission. 

Household goods: The personal effects and property used, or to be 
used, in a residence when transported or arranged to be transported 
between residences or between a residence and a storage facility with 
the intent to later transport to a residence or when referenced in 
connection with advertising, soliciting, offering, or entering into an 
agreement for such transportation. Transportation of the goods must be 
arranged and paid for by the customer or by another individual, compa- 
ny, Or organization on behalf of the customer. 

Local move: A move taking place within the limits of a city or 
town or moves where the shipment is transported ( (#+€y;-five)) 55 
miles or less. 

Long distance move: A move where the shipment is transported 
( ($+£¢;-s+<)) 56 miles or more. 

Motor vehicle or vehicle: Any ( (metex—tetek,tractererether 
self—-prepetted vebiecle,—any trattes,—semi-teaites)) vehicle, machine, 
tractor, trailer, or semi-trailer propelled or drawn by mechanical 
power, or any combination of such vehicles (( 
uAt+t)), used on the public roads to transport household goods. 

Permit: A document issued by the commission describing the au- 
thority granted to a household goods carrier. 

Person: Any individual, firm, corporation, company, or partner- 


ship. 


Private carrier: Persons who transport their own household goods, 
transport household goods bought or sold by them or transport house- 
hold goods purely as an incidental adjunct to an established business. 

Shipment: A load of household goods moved by a carrier from a 
Single residence or as a single transaction. 

State: The state of Washington. 

Suspension: Also includes suspend, suspended, suspending: An act 
by the commission to withhold temporarily a household goods carrier's 
authority. 
Tariff: A publication containing rates and charges carriers must 
assess on shipments of household goods and the rules that govern how 
rates and charges are assessed. 


[Statutory Authority: RCW 80.01.040, 80.04.160, 34.05.353, and 2009 c 
94. WSR 09-24-104 (Docket TV-091038, General Order R-556), S 
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10 days before the cancellation effective date. A certificate or bind- 
er must be replaced by a Form E or Form G within ( (s#<y¥)) 60 days of 
filing, or before th xpiration date, whichever occurs first. 

(b) Certificates or binders must include ((at-e#)) the following 
information: 

(i) The commission as the named certificate holder. 

(ii) The carrier's name, ((exectti¥)) as it appears on the permit 
or application, as the insured. 

(iii) The insurance company name. 

(iv) The insurance policy number. 

(v) Th ffective and expiration dates. 

(vi) The insurance limits of coverage. 


[Statutory Authority: RCW 80.01.040, 81.01.010, 81.04.160, and 
81.80.130. WSR 13-23-048 (Docket TV-130079, General Order R-573), § 
480-15-530, filed 11/15/13, effective 12/16/13. Statutory Authority: 
RCW 80.01.040, 80.04.160, 81.04.250, 81.28.040, 81.80.120, 81.80.130 
and 81.80.290. WSR 08-02-049 (Docket TV-070466, General Order R-547), 
§ 480-15-530, filed 12/27/07, effective 1/27/08. Statutory Authority: 
RCW 81.04.160 and 80.01.040. WSR 99-01-077 (Order R-454, Docket No. 
TV-971477), § 480-15-530, filed 12/15/98, effective 1/15/99.] 


AMENDATORY SECTION (Amending WSR 13-23-048, filed 11/15/13, effective 
12/16/13) 


WAC 480-15-555 Criminal background checks for prospective em- 
ployees. (1) Each carrier must complete a national criminal back- 
ground check for every person the carrier intends to hire. 

(2) The carrier must keep evidence that it has completed a na- 
tional criminal background check for every person the carrier intends 
to hire for as long as that person is employed and for three years 
( (thereafter) ) after the person is no longer employed by the carrier. 

(3) No carrier may hire a person who has been convicted of any 
crime involving theft, burglary, assault, sexual misconduct, identity 
theft, fraud, false statements, or the manufacture, sale, or distribu- 
tion of a controlled substance within the past five years. 


[Statutory Authority: RCW 80.01.040, 81.01.010, 81.04.160, and 
81.80.130. WSR 13-23-048 (Docket TV-130079, General Order R-573), S 
480-15-555, filed 11/15/13, effective 12/1 6/1 32] 


AMENDATORY SECTION (Amending WSR 11-04-041, filed 1/25/11, effective 
2/25/11) 


ments. ( ( 


WAC 480-15-560 ((Equipment)) Vehicle and driver safety require- 
1 1 ee SEENE 
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the-center of the asle-) ) 


(1) 


Household good 


S Carriers must ensure that 


all vehicles and 


drivers used to provide household goods comply with all federal, 


state, 


and local laws and rules, 


and commission orders, 


governing li- 


censing, vehicl 


saf 


Cy, 


and driver safety. 


Carriers must also comply 


with parts 


of Title 49 Code of Federal Regulations 


(49 C.F.R.) shown 


in the following chart, 


that are adopted by reference. 


Information 


about 49 C.F.R. regarding the version adopted and where to obtain cop- 
ies is set out in WAC 480-15-999. 
49 C.F.R. Part: Notes: 
Part 40 - Procedure for Transportation Workplace Drug Entire Part 40 is adopted and applies to Washington 
and Alcohol Testing intrastate operations. 
Part 375 - Transportation of Household Goods in Applies only to interstate operations. 
Interstate Commerce; Consumer Protection 
Regulations 
Part 379 - Preservation of Records Entire Part 379 is adopted and applies to Washington 
intrastate operations. 
Part 380 - Special Training Requirements Entire Part 380 is adopted and applies to Washington 
intrastate operations. 
Part 382 - Controlled Substance and Alcohol Use and Entire Part 382 is adopted and applies to Washington 
Testing intrastate operations. 
Part 383 - Commercial Driver's License Standards; Entire Part 383 is adopted and applies to Washington 
Requirements and Penalties intrastate operations. 
Part 385 - Safety Fitness Procedures Entire Part 385 is adopted and applies to Washington 
intrastate operations. 
Part 390 - Safety Regulations, General Entire Part 390 is adopted and applies to Washington 
intrastate operations, with the following exceptions: 
(1) The terms "motor carrier," "motor vehicle," 
"commercial motor vehicle," "exempt motor carrier," 
and "private carrier" are not adopted. Instead, where 
those terms are used in 49 C.F.R., they have the 
meanings assigned to them in WAC 480-15-020. 
(2) Whenever the term "director" is used in 49 C.F.R., 
it means the commission. 
Part 391 - Qualifications of Drivers Entire Part 391 is adopted and applies to Washington 
intrastate operations, with the following exceptions: 
(1) A driver who operates exclusively in intrastate 
commerce is not subject to the provisions of Part 
391.11(b)(1) (general qualifications - age). A driver 
operating exclusively in intrastate commerce may 
drive a motor vehicle if they are at least 18 years of 
age. 
(2) A driver who operates exclusively in intrastate 
commerce is not subject to the provisions of Part 
391.49 (Waiver of certain physical defects), if that 
driver has obtained from the Washington department 
of licensing, a driver's license with endorsements and 
restrictions allowing operation of the motor vehicle 
being driven. 
Part 392 - Driving of Motor Vehicles Entire Part 392 is adopted and applies to Washington 
intrastate operations. 
Part 393 - Parts and Accessories Necessary for Safe Entire Part 393 is adopted and applies to Washington 
Operation intrastate operations. 
Part 395 - Hours of Service of Drivers Entire Part 395 is adopted and applies to Washington 
intrastate operations. 
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49 C.F.R. Part: Notes: 
Part 396 - Inspection, Repair, and Maintenance Entire Part 396 is adopted and applies to Washington 
intrastate operations. 
Part 397 - Transportation of Hazardous Materials, Driving | Entire Part 397 is adopted and applies to Washington 
and Parking Rules intrastate operations. 


2) Companies must: 

a) Maintain all vehicles in a safe and sanitary condition. 
b) 

1] 


Ensure that vehicles are in proper working condition and re- 
identified defects or deficiencies likely to result in an ac- 
cident or breakdown. 
(c) All motor vehicles must be equipped with fenders, covers, mud 
flaps, or splash aprons which effectively reduce the spray or splash 
of water from the road. All such devices must be as wide as the tires 
on which they are mounted and must extend from the top of the tires 
down to at least the center of the axle. 

(3) All motor vehicles and drivers operating under the provisions 
of this chapter and used to provide permitted services are always sub- 
ject to inspection by the commission or its duly authorized represen- 
tatives. The commission will place out-of-service for the provision of 
household goods moving service any motor vehicle or the driver of that 
vehicle if the vehicle or driver meets any condition listed in the 
North American Uniform Out-of-Service Criteria. A company must not re- 
quire or permit a vehicle or driver that has been placed out-of-serv- 
ice to operate until the condition(s) causing the out-of-service vio- 
lation is corrected. Information about the North American Uniform Out- 
of-Service Criteria is set out in WAC 480-15-999, 


[Statutory Authority: RCW 80.01.040, 80.04.160, 81.04.160, and 
34.05.353. WSR 11-04-041 (Docket A-101466, General Order R-562), § 
480-15-560, filed 1/25/11, effective 2/25/11. Statutory Authority: RCW 
80.01.040, 80.04.160, 81.04.250, 81.28.040, 81.80.120, 81.80.130 and 
81.80.290. WSR 08-02-049 (Docket TV-070466, General Order R-547), § 
480-15-560, filed 12/27/07, effective 1/27/08. Statutory Authority: 
RCW 80.01.040, 80.04.160, 81.04.160, and 34.05.310. WSR 01-20-061 
(Docket No. A-010827, General Order No. R-491), § 480-15-560, filed 
9/28/01, effective 10/29/01. Statutory Authority: RCW 81.04.160, 
81.04.250, 81.28.040, 81.80.090, 81.80.120, 81.80.130, 81.80.290, 
81.80.211, and 80.01.040. WSR 00-14-010 (General Order No. R-471, 
Docket No. TV-991559), § 480-15-560, filed 6/27/00, effective 7/28/00. 
Statutory Authority: RCW 81.04.160 and 80.01.040. WSR 99-01-077 (Order 
R-454, Docket No. TV-971477), § 480-15-560, filed 12/15/98, effective 
1/15/99.] 


NEW SECTION 


WAC 480-15-565 Motor vehicle identification. (1) (a) A household 
goods carrier must display its permit name and number, as registered 
with the commission, on both sides of the self-propelled motor vehi- 
cle. 


(b) The markings must be: 

(i) Legible, during daylight hours, from 50 feet while the motor 
vehicle is not moving. 

(ii) In a color that contrasts with the background color of the 
motor vehicle. 
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(iii) Permanent. Exception: Carriers may use temporary markings 
on vehicles when operated under a lease, when the rental agreement or 
lease has a term of 30 days or less. 

(2) All carriers must display the U.S. Department of Transporta- 
tion identification number on both sides of self-propelled motor vehi- 
cles. 


[] 


NEW SECTION 


WAC 480-15-575 Intrastate medical waivers. (1) Department of 
licensing intrastate medical waiver. A household goods carrier may use 
a driver that is not physically qualified to drive a commercial motor 
vehicle under Title 49 C.F.R. Part 391.41, if the driver: 

(a) Only operates motor vehicles intrastate, wholly within the 
state of Washington; and 

(b) Has obtained from the Washington state department of licens- 
ing an intrastate medical waiver to drive a commercial motor vehicle. 

For the purposes of a department of licensing medical waiver, a 
commercial motor vehicle means a motor vehicle: 

(i) With a gross vehicle weight rating of 26,001 pounds or more; 

(ii) Transporting 16 or more passengers, including the driver; or 

(iii) With a manufacturer's seating capacity of 16 or more pas- 
sengers, including the driver. 

(2) Doctor's statement of intrastate medical waiver. A carrier 
may use a driver that is not physically qualified to drive a commer- 
cial motor vehicle under Title 49 C.F.R. Part 391.41 if the driver: 

(a) Holds a valid Washington state driver's license; 

(b) Has received a doctor's statement that: 

(i) The driver's medical condition is not likely to interfere 
with the driver's ability to safely operate a commercial motor vehi- 
cle; and 
(ii) The driver's condition is likely to remain stable for the 
next two years or other specified date, but not more than the two 
years that the medical certificate is valid. 
(c) Operates commercial motor vehicles intrastate wholly within 
the state of Washington. For the purposes of a doctor's statement of 
intrastate medical waiver, a commercial motor vehicle means a motor 
vehicle: 

(i) With a gross vehicle weight rating under 26,001 pounds; 

(ii) Transporting 15 or fewer passengers, including the driver; 


or 

(iii) With a manufacturer's seating capacity of 15 or fewer pas- 
sengers, including the driver. 

(3) Driver qualification files. Carriers that use a driver under 
an intrastate medical waiver must maintain in the driver's qualifica- 
tion file a physical or digital copy of the doctor's statement of in- 
trastate medical waiver. 


[] 
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AMENDATORY SECTION (Amending WSR 13-23-048, filed 11/15/13, effective 
12/16/13) 


WAC 480-15-590 Leasing vehicles. A carrier must enter into an 
equipment lease agreement before operating a leased motor vehicle. Th 
carrier must ensure that all ((e€)) the following conditions are met: 

(1) The carrier signs the form and ensures the lessor signs the 
form. 

(2) ( ( 1 LA W 

+43}+)) A physical or digital copy of the lease is carried in all 
leased motor vehicles. 

( (+4) Copies—of—ait teases eare kept in _the_ecareietts permanent 
fites—_fer—atteast)) (3) A physical or digital copy of the lease is 
kept in the carrier's files during th ffective period of the lease 
and for one year after the leas xpires. 

((+5+)) (4) The carrier gives a physical or digital copy of the 
lease to the owner of the leased motor vehicle. 

((+6+)) (5) The carrier takes possession, control, and use of the 
motor vehicle during the period of the lease agreement. 

((+4)) (©) The leased motor vehicle is properly insured as 
specified in WAC 480-15-530 and 480-15-550. 

((+8+)) (7) The carrier properly identifies the motor vehicle as 
specified in RCW 81.80.305. 

((+94+)) (8) The carrier charges appropriate tariff rates and 


charges. 

( (449+)) (9) The driver of the leased motor vehicle is on the 
carrier's payroll during the leased period. 

( (4+4+4+)) (10) The leased motor vehicle is operated in compliance 


with laws and rules as specified in WAC 480-15-560 and 480-15-570. 

( (442+)) (11) The driver of the leased motor vehicle is subject 
to the ((cempanyts)) carrier's alcohol and controlled substance poli- 
cies. 


( (4+48+)) (142) The carrier and the owner of the leased motor vehi- 
cle specify on the lease form who is responsible for all expenses re- 
lating to the leased motor vehicles. 

( (4+4+4+)) (13) The carrier complies with the terms of the lease. 


[Statutory Authority: RCW 80.01.040, 81.01.010, 81.04.160, and 
81.80.130. WSR 13-23-048 (Docket TV-130079, General Order R-573), § 
480-15-590, filed 11/15/13, effective 12/16/13. Statutory Authority: 
RCW 80.01.040, 80.04.160, 81.04.250, 81.28.040, 81.80.120, 81.80.130 
and 81.80.290. WSR 08-02-049 (Docket TV-070466, General Order R-547), 
§ 480-15-590, filed 12/27/07, effective 1/27/08. Statutory Authority: 
RCW 81.04.160 and 80.01.040. WSR 99-01-077 (Order R-454, Docket No. 
TV-971477), § 480-15-590, filed 12/15/98, effective 1/15/99.] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 480-15-570 Driver safety requirements. 
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AMENDATORY SECTION (Amending WSR 17-16-114, filed 7/31/17, effective 
8/31/17) 


WAC 480-30-036 Definitions, general. (1) See WAC 480-30-261 for 
definition of terms used primarily in tariffs and time schedules and 
WAC 480-30-216 for definitions used in driver and vehicle safety 
rules. 

(2) Unless the language or context indicates that a different 
meaning is intended, the following definitions apply: 

"Agent" means a person authorized to transact business for, and 
in the name of, another. 
"Airporter service" means an auto transportation service that 
starts or ends at a station served by another type of transportation 
such as, air or rail transportation. Airporter service is often a pre- 
mium service that involves handling luggage. Although stops may be 
made along the way, they are usually limited to picking up or dis- 
charging passengers and luggage bound to or from the airport or depot 
served. 

"Alternate arrangements for passengers" means the travel arrange- 
ments made by an auto transportation company that has accepted a trip 
booking or reservation from a passenger and that is unable to provide 
the agreed transportation. The alternate arrangements may require 
travel by another carrier or mode of transportation at no additional 
cost to the passenger beyond what the passenger would have paid for 
the original transportation arrangement. 
"Application docket" means a commission publication providing no- 
tice of all applications requesting auto transportation operating au- 
thority, with a description of the authority requested. The commission 
sends this publication to all persons currently holding auto transpor- 
tation authority, to all persons with pending applications for auto 
transportation authority, to affected local jurisdictions or agencies, 
and to all other persons who asked to receive copies of the applica- 
tion docket. 

"Area" means a defined geographical location. Examples include, 


but are not limited to: 

(a) A specified city or town; 

(b) A specified county, group of counties, or subdivision of the 
state, e.g., western Washington; 

(c) A zone, e.g., company designated territory; or 


(d) A route, e.g., area within four road miles of Interstate 5. 

"Auto transportation company" means every corporation or person, 
their lessees, trustees, receivers, or trustees appointed by any court 
whatsoever owning, controlling, operating, or managing any motor-pro- 
pelled vehicle used in the business of transporting persons and their 
baggage on the vehicles of auto transportation companies carrying pas- 
sengers, for compensation over any public highway in this state be- 
tween fixed termini or over a regular route, and not operating exclu- 
sively within the incorporated limits of any city or town. 

"Between fixed termini or over a regular route" means the fixed 
points between which an auto transportation company provides service 
or the route over which an auto transportation company ordinarily op- 
erates any motor-propelled vehicle, even though there may be variance 
whether the variance is periodic or irregular. 
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"Common carrier" means any person who transports passengers by 

motor vehicle over the public highways for compensation. 
"Common purpose" means that a group of persons is traveling to- 
gether to achieve a common goal or objective. For example, a group of 
persons traveling together to attend a common function or to visit a 
common location. For the purposes of these rules, it does not mean a 
group of persons who have no common goal other than transportation to, 
or from, the airport. 

"Company" means an entity authorized by the commission to trans- 
port passengers, for compensation, using a motor vehicle, over th 
public highways of the state. 

"Complaint" means one of two types of actions by a person against 
a passenger transportation company that the commission regulates: 

(a) "Informal complaints" are those complaints filed with the 
commission under the provisions of WAC 480-007-910. Informal complaints 
are normally investigated and resolved by commission staff. 

(b) "Formal complaints" are those complaints filed with the com- 
mission under the provisions of WAC 480-007-370. In a formal complaint, 
the burden of proof resides with the complaining party who must prove 
its assertions in a formal commission proceeding. 

"Connecting service" means an auto transportation company service 
over a route, or routes, that require passengers to transfer from one 
vehicle to another vehicle operated by either the same company or a 
different company before reaching the ending point. 

"Contract" as used in this chapter means any agreement between a 
passenger transportation company and another person to obtain property 
or services the company uses to provide passenger transportation serv- 
ices including, but not limited to, sales agreements, service agree- 
ments, employment agreements, mortgages, loans, and leases for real or 
personal property. 

"Customer" means a person who purchased transportation services 
from an auto transportation company or a person, corporation, or other 
entity that prearranges for transportation services with a charter 
party carrier or purchases a ticket for transportation services aboard 
an excursion service carrier. 

"Direct route" means an auto transportation company service over 
a route that goes from the beginning point to the ending point with 
limited, if any, stops along the way, and traveling only to points lo- 
cated on the specific route without requiring a passenger to transfer 
from one vehicle to another. 

"Discontinuance of service": 

(a) "Permanent discontinuance of service" means that a company 
holding auto transportation authority issued by the commission is un- 
able to continue to provide all, or part of, the service authorized by 
the company's certificate, filed tariff, or filed time schedule and 
requests commission permission to permanently discontinue all, or part 
of, its service and relinquish that certificate or portion of that 
certificate. See WAC 480-30-186. 

(b) "Temporary discontinuance of service" means that a company 
holding auto transportation authority issued by the commission is un- 
able to continue to provide all, or part of, the service authorized by 
the company's certificate, filed tariff, or filed time schedule and 
requests commission permission to discontinue all, or part of, its 
service for a specified, limited period of time. 

"Door-to-door service" means an auto transportation company serv- 
ice provided between a location identified by the passenger and a 
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"Passenger transportation company" means an auto transportation 


company or charter and excursion carrier. 

"Person" means an individual, firm, corporation, association, 
partnership, lessee, receiver, trustee, consortium, joint venture, or 
commercial entity. 

"Premium service" means a type of service provided by an auto 
transportation company that is outside normal service. Examples in- 
clud xpress service, direct route service, and nonstop door-to-door 
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company must assess its customers for those services, and the rules 
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AMENDATORY SECTION (Amending WSR 17-16-114, filed 7/31/17, effective 
8/31/17) 


WAC 480-30-191 Bodily injury and property damage liability in- 
surance. (1) Insurance coverage. A company must have bodily injury 
and property damage liability insurance covering each motor vehicle 
used to provide passenger transportation services under the authority 
of the company's certificate in Washington. 

(a) The insurance policy must be written by an insurance company 
authorized to write insurance in the state of Washington or by an un- 
authorized insurer providing surplus lines coverage subject to the 
provisions of RCW 48.15.040. 

(b) The insurance policy must include the Uniform Motor Carrier 
Bodily Injury and Property Damage Liability Endorsement (Form F). 

(c) If a company operates without the required insurance cover- 
age, the commission may take immediate compliance action as described 
in WAC 480-30-171. 

(2) Insurance limits. The minimum limits of required bodily in- 
jury and property damage liability insurance for motor vehicles oper- 
ated by companies are: 


Must have bodily injury 
and property damage 
insurance or surety bond 
with the following 
Motor vehicles that: minimum limits: 


Have a passenger seating $1,500,000 combined 
capacity of ((fifteen)) 15 single limit coverage. 
or less (including the 
driver). 


Have a passenger seating $5,000,000 combined 
capacity of ((s#xteen)) 16 single limit coverage. 
or more (including the 
driver). 


(3) Insurance filings. A company must file and maintain a Uniform 
Motor Carrier Bodily Injury Property Damage Certificate of Insurance 
(Form E) as a condition of being issued and maintaining a certificate 
to operate as a passenger transportation company. 

(a) The Form E is a standard motor carrier insurance form recog- 
nized by the insurance industry and is normally filed with the commis- 
sion by an insurance company rather than an insurance agent. 

(b) The Form E must be issued in the company name exactly as it 
appears on the company's certificate or application for certificate. 

(c) The Form E filing must remain in effect until canceled by a 
Notice of Cancellation (Form K). The Form K must be filed with the 
commission by the insurance company not less than ( (##+*+¥)) 30 days 
before the cancellation effective dat 

(d) A company may file a Uniform Motor Carrier Bodily Injury and 
Property Damage Liability Surety Bond (Form G) instead of the Form E. 

(4) Insurance binders. The commission will accept an insurance 
certificate or binder for up to ((s+#¥)) 60 days. 

(a) An insurance certificate or binder may be canceled by written 
notice filed with the commission at least ((#e")) 10 days before the 
cancellation effective date. 

(b) An insurance certificate or binder must be replaced by a Form 
E within ((stxt¥)) 60 days of filing, or before th xpiration date, 
whichever occurs first. 

(c) Insurance certificates or binders must show: 
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(1) The commission as the named insurance certificate holder; 


(ii) 

(iii) 
( 
( 
( 
( 


vii) 


[Statutory Authority: RCW 80.01.040, 
and 81.70.270. WSR 17-16-114 
S 480-30-191, 


The company name, 
certificate or application for a certificate, 
The insurance company name; 

iv) The insurance policy number; 

v) The insurance policy effective and expiration dates; 

vi) The insurance limits of coverage; and 

The agent's or other insurance representative's signature. 
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AMENDATORY SECTION (Amending WSR 17-16-114, filed 7/31/17, effective 
8/31/17) 
WAC 480-30-221 Vehicle and driver safety requirements. (1) A 


passenger transportation company must ensure that 
drivers used 
authority of 


( (and) ) 


local laws and rules, 
vehicl 


to provide passenger transportation 


the company's certificate comply wit 


t all vehicles and 
services under the 
th all 


federal, state, 


ing, 


seating capacity of 


driver) 


must comply with th 
also comply with 


(49 C.F.R.) 
chart. 


and the drivers of those vehicles, 


safety, 
( (sever) ) 


and commission orders, 
and driver safety. Except for vehicles with a 
eight or fewer passengers (including the 
in which case the company 


governing licens- 


Informat 


requirements in WAC 480-30-222, 
the parts of Title 49, 
, adopted by reference, 
tion about 49 C.F.R., 


companies must 

Code of Federal Regulations 

that are shown in the following 
including the version adopted by 


the commission and where to obtain copies is set out in WAC 


480-30-999. 
49 C.F.R. Part: Notes: 
Part 40 - Procedures For Transportation Entire Part 40 is adopted and applies to Washington intrastate 
Workplace Drug and Alcohol operations. 
Testing Programs 
Part 382 - Controlled Substance and Alcohol Entire Part 382, is adopted and applies to Washington intrastate 
Use and Testing operations. 
Part 383 - Commercial Driver's License Entire Part 383, is adopted and applies to Washington intrastate 
Standards; Requirements and operations. 
Penalties 
Part 379 - Preservation of Records Entire Part 379 is adopted and applies to Washington intrastate 
operations. 
Part 380 - Special Training Requirements Entire Part 380 is adopted and applies to Washington intrastate 
operations. 
Part 385 - Safety Fitness Procedures Entire Part 385 is adopted and applies to Washington intrastate 
operations. 
Part 390 - Safety Regulations, General Entire Part 390 is adopted and applies to Washington intrastate 
operations, with the following exceptions: 
(1) The terms "motor vehicle," "commercial motor vehicle," and 
"private motor vehicle" are not adopted. Instead, where those 
terms are used in Title 49 C.F.R., they have the meanings 
assigned to them in WAC 480-30-036. 
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49 C.F.R. Part: Notes: 
(2) Whenever the term "director" is used in Title 49 C.F.R., it 
means the commission. 
Part 391 - Qualification of Drivers Entire Part 391 is adopted, with the following exceptions: 
(1) Part 391.49 (alternative physical qualification standards for 
the loss or impairment of limbs) is not adopted for drivers who 
operate vehicles exclusively intrastate. Instead refer to WAC 
480-30-226 for intrastate medical waivers. 
Part 392 - Driving of Motor Vehicles Entire Part 392 is adopted and applies to Washington intrastate 
operations. 
Part 393 - Parts and Accessories Necessary Entire Part 393 is adopted and applies to Washington intrastate 
for Safe Operation operations. 
Part 395 - Hours of Service of Drivers Entire Part 395 is adopted and applies to Washington intrastate 
operations. 
Part 396 - Inspection, Repair, and Entire Part 396 is adopted and applies to Washington intrastate 
Maintenance operations. 
Part 397 - Transportation of Hazardous Entire Part 397 is adopted and applies to Washington intrastate 
Materials, Driving and Parking operations. 
Rules 
(2) Companies must: Ensure that all motor vehicles used to pro- 
vide certificated service are maintained in a safe and sanitary condi- 
tion and are free of defects likely to result in an accident or break- 
down. 
(3) No company, its agents, contractors, officers, or employ- 
ees ((7)) will allow any animal, article, commodity, or substance to be 
loaded in or on any motor vehicle used by the company to provide cer- 


(4) 
will allo 


tificated services to transport 
lives and safety of passengers. 


No company, its agents, 
w any article, commodit 


passengers that is dangerous to the 


contractors, officers, or employees 
y, or substance to be loaded in or on 


any motor vehicle used by the company to provide certificated services 
ort passengers that is prohibited by the hazardous materials 


to transp 
rules in 


Title 49 C.F.R. from be 


vehicles. 
(5) 

of this c 

times)) sS 


All motor vehicles and 
hapter and used to prov 
ubject to inspection by 


represent 


atives at all times. (( 


ing transported on passenger-carrying 


drivers operating under the provisions 
ide certificated services are ( (atau 
the commission or its duly authorized 
Fre—ecommission—_wiht plece—_out-—ef-seryv= 


jee for + 


Re—SFevisier 6  S4ssen¢ 


Evansporeation_serviceanymote 


£ 
of -eight—_er morce _passengers—_tiretiding 


yohiel if the vohie oxr—driver 


North American Unt 


Fl 

= 
lon Ow—or tee OL 
a a | 7 h ka 


f-seryice—+iokhatieon—s 


tents} easing 


Eat 44 3 
Eet rre CIT JTT 


eorrected-) ) 


oD 


All motor vehicles must 


be equipped with fenders, covers, mud 


flaps, or splash aprons which effectively reduce the spray or splash 


of water from the road. All such devices must be as wide as the tires 
on which they are mounted, and must extend from the top of the tires 
down to at least the center of the axle. 

(a) The commission will place out-of-service a motor vehicle with 


safety defects identified in the North American Uniform QOut-of-Service 


Criteria. 


A carrier must not reg 


uire or permit a driver to operate a 


vehicle placed out-of-service until all out-of-service violations have 


been sati 


sfactorily repaired so 


that no violation(s) exists. 
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The commission will 


place ou 
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t-of-service a driver who oper- 


ates a motor vehicle subject 


tO an Out 


-of-service order. 


No driver 


shal] 


operate a commercial mo 


tor vehicle subject 


to 


an out-of-service 


order unt 


il all repairs required by the out 


-of-service order have been 


satisfac 


torily repaired. A driver subject 


to an 


out- 


of-service order 


shal no 


t operate a commercial motor vehicle unt 


il the reason for the 


ou 


t-of-service order has b 


n remedied. 


(c) Information about the North American Uniform Out-of-Service 


Criteria is set out in WAC 480-30-999. 

[Statutory Authority: RCW 80.01.040, 80.04.160, 81.68,030 [81.68.030], 
and 81.70.270. WSR 17-16-114 (Docket TC-161262, General Order R-590), 
§ 480-30-221, filed 7/31/17, effective 8/31/17. Statutory Authority: 
RCW 80.01.040, 80.04.160, 81.04.160, and 34.05.353. WSR 11-04-041 
(Docket A-101466, General Order R-562), § 480-30-221, filed 1/25/11, 
effective 2/25/11. Statutory Authority: RCW 80.01.040, 81.04.160, 
81.12.050, 81.68.030, and 81.70.270. WSR 06-13-006 (General Order No. 
R-533, Docket No. TC-020497), § 480-30-221, filed 6/8/06, effective 
7/9/06. ] 

AMENDATORY SECTION (Amending WSR 17-16-114, filed 7/31/17, effective 


8/31/17) 


WAC 480-30-222 Vehicles with capacity for ((seven)) eight or 
fewer passengers (including the driver). 


pliance with th 


capacity of 


Regardless of whet 
tained by the cer 


( (se¥er)) 
used to provide passenger 
of the company's certifica 


company must make the record available 


within 

(1) All 
successfull 
cabl xperienc 


( (fe4ty-et ght) ) 


for Automotiv 


Servic 


Excellence, 


safe to operate. 
(2) A 


brakes, tires, 


equipmen 


tion the driver performs at 
Records of inspect 
date and nature of the inspection, 
by the certificated company or contractor for a period 
Drivers used to operat 
eight or fewer passengers 
( (@e—e 4+_=imes) ) 


(3) 


(4) 


ing qualifications 


t the beginning and 
check each vehicle the driver 
steering, 


seat belts, 


ion, repair 


transportation servic 
te and for all drivers of those veh 
her a record required under this sect 
tificated company or i 


LS. 


A company 


requirements of this section for all 
eight or fewer passengers 


must ensure com- 
vehicles with a 


(incl 


uding the driver) 


under 


the authority 
icles. 


ion is main- 


con 


CO 


48 hours of the request. 
vehicles must be inspected annually by a mechanic who has 
y passed the applicable examina 
requirements prescribed by, 


and cer 


the 


tions of, 


tified by 


end of each day's wor 
operates to determine 
and other safe 
t are working properly. The driver must documen 
the end of each day. 


tractor, 
commission upon 


the Nat 


A : 


ty and opera 


tificated 
request 


the cer 


and met the appli- 
ional Institute 
the mechanic as 


the driver must 
the lights, 
ting 


if 


t the inspec- 


, and maintenance indicating the 


of a certificated company: 


(a) Be licensed 


(b) 


Be a safe driver as demons 


to drive in the s 


cra 


repair, or maintenan 


vehicles with a capacity of 
(including the driver) 
when operating a vehicle on behalf 


tate of Washing 
ted by a comple 


must h 


ce must be kept 
of three years. 
( (sever) ) 
ave the follow- 


ton; 
te driving record 


from the Washington department of licensing and a complete driving re- 


cord from any other s 
the previous five years; 


in 
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tate in which 
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vehicle, 
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(d) 


Have not been convic 
reckless driving, 
vehicular assault, 
negligent driving in the firs 
of alcohol or a controlled s 
thin the past five years of 
crimes reasonably related 
limited to, 


against a minor; 


(e) 


Examiners, 


(£) 


(5) 


er's qualifications under this sec 
driver to operat 
once every 
ment or the cont 


(6) 


( (Ewetre) ) 


overa 


Have been medical 
examiner who is listed on 
and be physical 
senger carrying vehicle for compensat 


robbery, 
as demonstrated by a state 
Have not b 
convicted of a sex offense or been 


Washington State Register, 
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vehicu 
t degree, 
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ted within the past five years of hit- 
tempting to elude an officer by using a 
, reckless 


th 


eft, 


ex 


and 


or driving 
and have not 
taining 
e driver's honest 
tortion, 


under th 


ndangerment, 
e influence 


been convicted 


to physical violence 
ty inclu 
assault, 
criminal background check; 
to register as a sex offen 
convict 


ding, but 
or identity 


der or been 


ted of a kidnapping offense 


ly examined and certificated by a medical 
the National Registry of Certified Medical 
] tally qualified to operate a pas- 
tion; 


Have passed a defensive driving course certified by the Na- 
tional Safety Council or passed an equivalent course approved by the 
commission. 
The certificated company must verify and document the driv- 


tion prior to in 


itially allowing the 


a vehicle under the company's authority and at least 
( (4wetve)) 12 months thereafter during the time of employ- 
tract. 
A driver shall not be in control of a vehicle more than 


12 consecutive hours. 
( (€+£¢e en) ) 
Thereafter, 


(7) The cert 
its contractors 
sion on request, 

(a) 
least six months; 

(b) Verificat 
and for three years 

(c) 
cidents 
least 


clude copies of all accident 


to keep, 


15 hour period wit 
the driver shall not driv 
takes eight consecutive hours off dul 
tificated company or contractor mu 


The ( (4wetyve) ) 
thin ( (twenty-four) ) 
a vehicle until 
ty. 


S 


12 hours can be spread 


24 hours. 


the driver 


t keep or require 
and provide or make available 
the following records for the specified time periods: 


to the commis- 


All documents related to driver hours for a period of at 


All documents related to any vehicle collision 


thereafter; 


and 


that occur while driving for compen 
three years from the date of the accident 
reports and an 


identify the date and geographic locat 


name, 


(8) 


service for 


those injuries. 
tors immediately no 
motor vehicle viol 
commission will 


tify 
tion 


a 


The 


cle or driver fails to meet any 
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and 81.70.27 
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uthority: RCW 80.01.040, 
WSR 17-16-114 
filed 7/31/1 


7, 


Certified on 3/30/2023 
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effective 8/3] 


The certificated company mu 
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tion of each driver's qualifications for the duration 


of the driver's employment or contract with the certificated company 


s or other ac- 


tion for a period of at 
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that occurs while driving for compensation. 
place a motor vehicle or driver out- 
the purposes of use by a certificated company if the vehi- 
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AMENDATORY SECTION (Amending WSR 17-16-114, filed 7/31/17, effective 
8/31/17) 


WAC 480-30-226 Intrastate medical waivers. (1) Department of 
licensing intrastate medical waiver. A passenger transportation compa- 
ny may use a driver that is not physically qualified to drive a com- 
mercial motor vehicle under Title 49 C.F.R. Part 391.41, if the driv- 
er: 


(a) Only operates motor vehicles intrastate, wholly within the 
state of Washington; and 

(b) Has obtained from the Washington state department of licens- 
ing an intrastate medical waiver to drive a commercial motor vehicle. 

For the purposes of a department of licensing medical waiver, a 
commercial motor vehicle means a motor vehicle: 

(i) With a gross vehicle weight rating ( (ever~26,000+5s-)) of 
26,001 pounds or more; 

(ii) Transporting ((S#teen)) 16 or more passengers, including 
the driver; or 

(iii) With a manufacturer's seating capacity of ((steteen)) 16 or 
more passengers, including the driver. 

(2) Doctor's statement of intrastate medical waiver. A passenger 
transportation company may use a driver that is not physically quali- 
fied to drive a commercial motor vehicle under Title 49 C.F.R. Part 
391.41 or WAC 480-30-222, as applicable, if the driver: 

(a) Holds a valid Washington state driver's license; 

(b) Has received a doctor's statement that: 

(i) The driver's medical condition is not likely to interfere 
with the driver's ability to safely operate a commercial motor vehi- 
cle; and 
(ii) ( (PRe-decter's—-epinion_is—thet)) The driver's condition is 
likely to remain stable for the next two years or other specified 
date, but not more than the two years that the medical certificate is 
valid. 

(c) Operates commercial motor vehicles intrastate wholly within 
the state of Washington. For the purposes of a doctor's statement of 
intrastate medical waiver, a commercial motor vehicle means a motor 
vehicle: 

(i) With a gross vehicle weight rating under 26,001 ((+6s-)) 
pounds; 

(ii) Transporting ( (#+€teen)) 15 or fewer passengers, including 
the driver; or 

(iii) With a manufacturer's seating capacity of ((#+€teen)) 15 or 
fewer passengers, including the driver. 

(3) Driver qualification files. A passenger transportation compa- 
ny that uses a driver under an intrastate medical waiver must maintain 
in the driver's qualification file a physical or digital copy of the 
doctor's statement of intrastate medical waiver. 


[Statutory Authority: RCW 80.01.040, 80.04.160, 81.68,030 [81.68.030], 
and 81.70.270. WSR 17-16-114 (Docket TC-161262, General Order R-590), 
S 480=-30-226, filed 7/31/17, effective 8/31/17. Statutory Authority: 
RCW 80.01.040, 81.04.1600, 81.12.050, 81.68.030, and 81.70.270. WSR 
06-13-006 (General Order No. R-533, Docket No. TC-020497), S 
480-30-226, filed 6/8/06, effective 7/9/06. ] 
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AMENDATORY SECTION (Amending WSR 17-16-114, filed 7/31/17, effective 


8/31/17) 


WAC 480-30-231 Vehicle and driver identification. (1) Unless 
otherwise prohibited by law, a passenger transportation company must 
ensure that all motor vehicles used to provide passenger transporta- 


tion services ar 


under the authority of the company. 


clearly and easily identifiable as being operated 


(a) Each motor vehicle must display the certificate holder's name 
(or registered trade name) and certificate number on each side of the 
vehicle. A company with both intrastate and interstate operations may 


display its U.S. Department of Transportation identification number in 
addition to, or in place of, its commission-issued certificate number. 
(b) Each motor vehicle operated in regular route service with 
scheduled stops must display a suitable destination sign. 
(c) Each motor vehicle operated in transportation of passengers 
must display on the vehicle a company identification or unit number. 
(da) All identifications must be ( (etees};tegibtic,—ecaspieeus; 


ane-_—e-f—a—_size—thet—s—easitreacdabte. 
14 nied 4 ; aS g ! 
mustbe—-permarnernt—_) ) i 
(i) Legible, during daylight hours, from 50 feet while the motor 


vehicle is not moving. 


(ii) In a color that contrasts with the background color of the 


motor vehicle 


(e) All company owned vehicles must have permanent identifica- 


tion. 


(f) Permanent. Exception: Companies may use temporary markings on 


vehicles when op 


rated under a lease agreement with a term of 30 cal- 


endar days or less. 


(2) An auto 


transportation company must ensure that all drivers 


operating motor vehicles in the transportation of passengers are 


clearly and easi 


ly identifiable as driving under the authority of the 


company. Identification may include, but is not limited to, an identi- 


fication badge or a uniform with a name tag identifying the driver by 


name or number. 


If applicable law prohibits the vehicle from being 


marked as required under subsection (1) of this section, the driver 
must have an identification badge or name tag clearly visible on the 


driver's person and must carry a sign at the point of pickup with the 
name of the certificated company and the name of the passenger(s) to 


be picked up clearly printed. 


[Statutory Authority: RCW 80.01.040, 80.04.160, 81.68,030 [81.68.030], 
and 81.70.270. WSR 17-16-114 (Docket TC-161262, General Order R-590), 
§ 480-30-231, filed 7/31/17, effective 8/31/17. Statutory Authority: 


RCW 80.01.040, 8 


1.04.160, 81.12.050, 81.68.030, and 81.70.270. WSR 


06-13-006 (General Order No. R-533, Docket No. TC-020497), S 
480-30-231, filed 6/8/06, effective 7/9/06. ] 


AMENDATORY SECTION (Amending WSR 17-16-114, filed 7/31/17, effective 
8/31/17) 

WAC 480-30-236 Leasing vehicles. (1) A passenger transportation 
company operating a leased vehicle must have a ( (wettten)) physical or 
digital copy of the lease agreement with the owner of the vehicle. 
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(2) It is the company's responsibility to ensure that: 

(a) A physical or digital copy of the lease is carried in each 
leased vehicle, unless the vehicle's registration names the certifi- 
cate holder as registered owner or lessee. 

(b) A physical or digital copy of the lease is kept in the compa- 
ny's files during th ffective period of the lease and for ((at 
teast)) one year after the leas xpires. 

(c) The leased vehicle is properly insured as specified in WAC 
480-30-191. 

(d) The driver of the leased vehicle is on the carrier's payroll 
during the leased period. 

(e) The leased vehicle is operated in compliance with laws and 
rules as specified in WAC 480-30-216 and 480-30-221. 

(£) The driver of the leased vehicle is subject to the company's 
alcohol and controlled substance policies. 

(q) The company and the owner of the leased vehicle specify on 
the lease form who is responsible for all expenses relating to the 
leased motor vehicles. 

(h) The company complies with the terms of the lease. 


[Statutory Authority: RCW 80.01.040, 80.04.160, 81.68,030 [81.68.030], 
and 81.70.270. WSR 17-16-114 (Docket TC-161262, General Order R-590), 
S 480-30-236, filed 7/31/17, effective 8/31/17. Statutory Authority: 
RCW 80.01.040, 81.04.1600, 81.12.050, 81.68.030, and 81.70.270. WSR 
06-13-006 (General Order No. R-533, Docket No. TC-020497), S 
480-30-236, filed 6/8/06, effective 7/9/06. ] 


OTS-4219.1 


AMENDATORY SECTION (Amending WSR 06-07-100, filed 3/15/06, effective 
4/15/06) 


WAC 480-31-070 Insurance. (1) Evidence of liability and proper- 
ty damage insurance or a surety bond must be on file before a certifi- 
cate will be issued to a private, nonprofit transportation provider. 
The insurance or surety bond must have been written by a company au- 
thorized to write such insurance in the state of Washington or by an 
unauthorized insurer providing surplus lines coverage subject to the 
provisions of RCW 48.15.040. The combined bodily injury and property 
damage liability insurance or surety bond must not be less than: 

Five hundred thousand dollars combined single limit for vehicles 
with a passenger capacity of less than ( (St xteen)) 16 passengers, in- 
cluding the driver; 

One million dollars combined single limit for vehicles with a 
passenger capacity of ((sS+#teen)) 16 or more passengers, including the 
driver. 

(2) A provider's insurance agency or company must submit evidence 
of insurance on a “uniform motor carrier bodily injury and property 
damage liability certificate of insurance" (form E). 

(3) All liability and property damage insurance policies issued 
to providers must carry a "uniform motor carrier bodily injury and 
property damage liability endorsement." 
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NEW SECTION 


WAC 480-31-150 


the driver: 
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within the state of 
(b) 

ing an intrasta 
For 


10 


No provider may operate 


T-051359, 
effective 4/15/06. 
chapter 80.01 RCW. WSR 97-08-037 
filed 3/27/97, 


drive a commercial motor vehicl 


Has obtained from 


days' writ 


tory Authority: RCW 80.01.040 (4), 
General Order No. 
Statutory Authority: RCW 
(Order R-440, 
effective 4/27/97.] 


Intrastate medical waivers. (1) 
licensing intrastate medical waiver. A private, 
tion provider may use a driver that is not physicall 


tion in duplica 
submit the n 
the desired termination date, 
ten notice from the insurance agency or 
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thout insurance as required by 


the same will continue in full force and effect until 
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run from the date notice is ac- 
except for binders which may be 
otice. 


te on forms prescribed by the 
tice more than ((s+<t¥)) 60 days 
except binders which may be can- 
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the public highways of 
this section. 


on 


81.04.160. WSR 06-07-100 
R-529), 5 480-31-070, filed 
80.01.040 and 
No. TC 961102), 


Docket 


Department of 
nonprofit transporta- 
y qualified to 


Only operates commercial motor vehicles intrastate, 
and 
the Washington state department of licens- 
te medical waiver to drive a commercial motor vehicle. 
the purposes of a department of licensing medical waiver, 


Washington; 


under Title 49 C.F.R. 


Part 391.41, if 


wholly 


a 


commercial motor vehicle means a motor vehicle: 


(i) With 
(ii) 
(iii) 
sengers, 


(2) 


a gross vehicle weight rating of 26,001 pounds or more; 
Transporting 16 or more passengers, 
With a manufacturer's seating capacity of 16 or more pas- 
including the driver. 
Doctor's statement of intrastate medical waiver. 


including the driver; or 


A private, 


nonprofit transportation provider may use a driver that is not physi- 


cally qualified to drive a motor vehicl 
as applicable, 
Lid Washington state driver's license; 
Has received a doctor's statement 
The driver's medical condition is not likely 


391.41 or WAC 480-3 
(a) Holds a va 
(b) 
(i) 


1-130, 


under Title 49 C.F.R. Part 


if the driver: 


that: 


to interfere 


with the driver's ability to safely operate a motor vehicle; and 

(ii) The driver's condition is likely to remain stable for the 
two years or other specified date, but not more than the two years 
that the medical certificate is valid. 

(c) Operates motor vehicles intrastate wholly within the state of 
Washington. For the purposes of a doctor's statement of intrastate 
medical waiver, a motor vehicle means a motor vehicle: 

(i) With a gross vehicle weight rating under 26,001 pounds; 
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(ii) Transporting 15 or fewer passengers, including the driver; 
or 

(iii) With a manufacturer's seating capacity of 15 or fewer pas- 
sengers, including the driver. 

(3) Driver qualification files. A private, nonprofit transporta- 


tion provider that uses a driver under an intrastate medical waiver 
must maintain in the driver's qualification file a physical or digital 
copy of the doctor's statement of intrastate medical waiver. 


[] 


OTS-4220.1 


AMENDATORY SECTION 
4/23/01) 


(Amending WSR 01-08-012, filed 3/23/01, effective 


WAC 480-70-181 Public liability and property damage insurance. 
(1) Insurance coverage. A company must have public liability and prop- 
erty damage insurance covering each motor vehicle it operates in the 
state of Washington. 
(a) The insurance policy must be written by an insurance company 
authorized to write insurance in the state of Washington or by an un- 
authorized insurer providing surplus lines coverage subject to the 
provisions of RCW 48.15.040. 

(bo) The insurance policy must 
Bodily Injury and Property Damage 


include the Uniform Motor Carrier 
Liability Endorsement (Form F). 

(c) If a company operates without the required insurance cover- 
age, the commission may take immediate compliance action as described 
in WAC 480-700-161 and WAC 480-70-166. 

(2) Insurance limits. The minimum limits of required public lia- 
bility and property damage insurance for motor vehicles operated by 
companies are: 


Must have bodily injury 
and property damage 
insurance or bond with 
the following minimum 


10,001 pounds or more 


Vehicles that: limits: 

Have Gross Vehicle $300,000 combined single 
Weight Rating (GVWR) limit coverage 

less than ((48;009)) 10,001 

pounds 

Have GVWR ((49;069)) $750,000 combined single 


limit coverage 


Transport quantities of 
biomedical waste not 
subject to federal 
regulation 


$1,000,000 combined 
single limit coverage 


Transport quantities of 
hazardous or biomedical 
waste that are subject to 
federal regulation 


The federal minimum 
combined single limit 
coverage 
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(3) Insurance filings. A company must file and maintain a Uniform 
Motor Carrier Bodily Injury Property Damage Certificate of Insurance 
(Form E) as a condition of being issued and maintaining a certificate. 

(a) The Form E is a standard motor carrier insurance form recog- 
nized by the insurance industry and is normally filed with the commis- 
sion by an insurance company rather than an insurance agent. 


(b) The Form E must be issued in the company name exactly as it 
appears on the company's certificate or application for certificate. 
(c) The Form E filing must remain in effect until canceled by a 


Notice of Cancellation (Form K). The Form K must be filed with the 
commission by the insurance company not less than ( (#+*t¥)) 30 days 
before the cancellation effective dat 

(d) A company may file a Uniform Motor Carrier Bodily Injury and 
Property Damage Liability Surety Bond (Form G) instead of the Form E. 

(4) Insurance binders. The commission will accept an insurance 
certificate or binder for up to ( (s+ ¥)) 60 days. 

(a) An insurance certificate or binder may be canceled by written 
notice filed with the commission at least ((#e")) 10 days before the 
cancellation effective date. 

(b) An insurance certificate or binder must be replaced by a Form 
E within ((stxt¥)) 60 days of filing, or before th xpiration date, 
whichever occurs first. 

(c) Insurance certificates or binders must show: 

(i) The commission as the named insurance certificate holder; 

(ii) The company name, exactly as it appears on the company's 
certificate or application for a certificate, as the insured; 

(iii) The insurance company name; 

(iv) The insurance policy number; 

(v) The insurance policy effective and expiration dates; and 

(vi) The insurance limits of coverage. 


[Statutory Authority: RCW 81.04.160, 81.77.030 and 80.01.040. WSR 
01-08-012 (Docket No. TG-990161, General Order No. R-479), S 
480-70-181, filed 3/23/01, effective 4/23/01.] 


AMENDATORY SECTION (Amending WSR 18-13-106, filed 6/19/18, effective 
7/20/18) 


WAC 480-70-201 Vehicle and driver safety requirements. (1) Com- 
panies must comply with all state and local laws and rules governing 
vehicle and driver safety. Companies must also comply with the parts 
of Title 49, Code of Federal Regulations (49 C.F.R.) shown in the fol- 
lowing chart, that are adopted by reference. Information about 49 
C.F.R. regarding the version adopted and where to obtain copies is set 
out in WAC 480-70-999. 

49 C.F.R. Part ((Adepted)) (Porti )) 
ADOPTED: NOT ADOPTED: 


Part 40 - Procedures for n/a 
Transportation 
Workplace Drug and 
Alcohol Testing 
Programs 


Part 379 - Preservation of n/a 
Records 


Part 380- Special Training n/a 
Requirements 
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49 C.F.R. Part ((Adepted)) ((Pertiens Net Adepted)) 
ADOPTED: NOT ADOPTED: 
Part 382- Controlled Substance n/a 
and Alcohol Use and 
Testing 
Part 383 - Commercial Driver's n/a 
License Standards; 
Requirements and 
Penalties 
Part 385- Safety Fitness n/a 
Procedures 
Part 390- Safety Regulations, (1) The terms "motor 
General vehicle," "commercial 
motor vehicle," and 
"private vehicle" are not 
adopted. Instead, where 
those terms are used in 
Title 49 C.F.R., they 
shall have the meanings 
assigned to them in 
WAC 480-70-041 
(private vehicle) and 
WAC 480-70-196 
(commercial motor 
vehicle). 
(2) | Whenever the term 
"director" is used in 
Title 49 C.F.R., it shall 
mean the commission. 
Part 391 - Qualification of (1) A driver who operates 
Drivers exclusively within the 
state of Washington is 
not subject to the 
provisions of Part 
391.49 (waiver of 
certain physical 
defects), if that driver 
has obtained from the 
Washington department 
of licensing a driver's 
license with 
endorsements and 
restrictions allowing 
operation of the motor 
vehicle being driven. 
(2) A driver who operates 
exclusively in intrastate 
commerce is not subject 
to the provisions of Part 
391.11(b)(1) (general 
qualifications — age). A 
driver operating 
exclusively in intrastate 
commerce may drive a 
motor vehicle if he or 
she is at least 
((eighteen)) 18 years of 
age. 
Part 392- Driving of Motor n/a 
Vehicles 
Part 393 - Parts and Accessories n/a 
Necessary for Safe 
Operation 
Part 395- Hours of Service of n/a 
Drivers 
Part 396 - Inspection, Repair, n/a 
and Maintenance 
Part 397- Transportation of n/a 
Hazardous Materials, 
Driving and Parking 
Rules 


(2) Companies must: 

(a) Maintain all motor vehicles in a safe and sanitary condition; 

(b) Ensure that vehicles are free of defects likely to result in 
an accident or breakdown; and 
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(c) Make vehicles available for inspection by commission repre- 
sentatives at any time upon request. 


(3) ((fRe-commission will place _out—sf-service any moter vebiete 


=) ) 
All motor vehicles and drivers operating under the provisions of this 
chapter and used to provide certificated services are always subject 
to inspection by the commission or its duly authorized representa- 
tives. The commission will place out-of-service for the provision of 
solid waste collection service any motor vehicle or the driver of that 
vehicle if the vehicle or driver meets any condition listed in the 
North American Uniform Out-of-Service Criteria. A company must not re- 
quire or permit a vehicle or driver that has been placed out-of-serv- 
ice to operate until the condition(s) causing the out-of-service vio- 
lation is corrected. Information about the North American Uniform Out- 
of-Service Criteria is set out in WAC 480-70-999., 

(4) All motor vehicles must be equipped with fenders, covers, mud 
flaps, or splash aprons which effectively reduce the spray or splash 
of water from the road. All such devices must be as wide as the tires 
on which they are mounted, and must extend from the top of the tires 
down to at least the center of the axle. 


[Statutory Authority: RCW 80.10.040, 80.04.160, 81.04.160, and 
34.05.353. WSR 18-13-106, § 480-700-201, filed 6/19/18, effective 
7/20/18. Statutory Authority: RCW 80.01.040, 80.04.160, 81.04.160, and 
34.05.353. WSR 11-04-041 (Docket A-101466, General Order R-562), § 
70-201, filed 1/25/11, effective 2/25/11. Statutory Authority: RCW 
81.04.160, 81.77.030 and 80.01.040. WSR 01-08-012 (Docket No. 
TG-990161, General Order No. R-479), § 480-70-201, filed 3/23/01, ef- 
fective 4/23/01.] 


ws 

lee) 

O 
| 


NEW SECTION 


WAC 480-70-203 Intrastate medical waivers. (1) Department of 
licensing intrastate medical waiver. Companies may use a driver that 
is not physically qualified to drive a commercial motor vehicle under 
Title 49 C.F.R. Part 391.41, if the driver: 

(a) Only operates motor vehicles intrastate, wholly within the 
state of Washington; and 

(b) Has obtained from the Washington state department of licens- 
ing an intrastate medical waiver to drive a commercial motor vehicle. 

For the purposes of a department of licensing medical waiver, a 
commercial motor vehicle means a motor vehicle: 

(i) With a gross vehicle weight rating of 26,000 pounds or more; 

(ii) Transporting 16 or more passengers, including the driver; or 
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(iii) With a manufacturer's seating capacity of 16 or more pas- 
sengers, including the driver. 

(2) Doctor's statement of intrastate medical waiver. Solid waste 
collection companies may use a driver that is not physically qualified 
to drive a commercial motor vehicle under Title 49 C.F.R. Part 391.41 
or WAC 480-70-201, as applicable, if the driver: 

(a) Holds a valid Washington state driver's license; 

(b) Has received a doctor's statement that: 

(i) The driver's medical condition is not likely to interfere 
with the driver's ability to safely operate a commercial motor vehi- 
cle; and 

(ii) The driver's condition is likely to remain stable for the 
two years or other specified date, but not more than the two years 
that the medical certificate is valid. 
(c) Operates commercial motor vehicles intrastate wholly within 
the state of Washington. For the purposes of a doctor's statement of 
intrastate medical waiver, a commercial motor vehicle means a motor 
vehicle: 

(i) With a gross vehicle weight rating under 26,001 pounds; 

(ii) Transporting 15 or fewer passengers, including the driver; 


or 
(iii) With a manufacturer's seating capacity of 15 or fewer pas- 
sengers, including the driver. 
(3) Driver qualification files. A solid waste collection company 
that uses a driver under an intrastate medical waiver must maintain in 
the driver's qualification file a physical or digital copy of the doc- 
tor's statement of intrastate medical waiver. 


[] 


AMENDATORY SECTION (Amending WSR 01-08-012, filed 3/23/01, effective 
4/23/01) 


WAC 480-70-206 Motor vehicle identification. (1) A company must 
ensure ((that)) all motor vehicles operated, including leased, substi- 
tute or emergency vehicles, display the certificate holder's name (or 
registered trade name) and certificate number on each side of the ve- 
hicle. All identifications must be clearly legible. All identifica- 
tions, except those displayed on leased or substitute vehicles, must 
be permanent. 
(2) Exception: Companies may use temporary markings on vehicles 
when operated under a lease agreement with a term of 30 days or less. 


[Statutory Authority: RCW 81.04.160, 81.77.030 and 80.01.040. WSR 
01-08-012 (Docket No. TG-990161, General Order No. R-479), S 
480-70-206, filed 3/23/01, effective 4/23/01.] 


AMENDATORY SECTION (Amending WSR 01-08-012, filed 3/23/01, effective 
4/23/01) 


WAC 480-70-211 Leasing vehicles. (1) A company operating a 
leased vehicle must have a ( (wett+en)) physical or digital copy of a 
lease agreement with the owner of the vehicle. 
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(2) It is the company's responsibility to ensure that: 

(a) A physical or digital copy of the lease is carried in each 
leased vehicle; 

(b) A physical or digital copy of the lease is kept in the compa- 


ny's files during th ffective period of the lease and for ((a€ 
teast)) one year after the leas xpires; 
(c) A physical or digital copy of the lease is provided to the 


owner of the leased vehicle; 

(d) The company has complete possession, control, and use of the 
motor vehicle during the period of the lease; 

(e) The leased motor vehicle is properly insured as specified in 
WAC 480-70-181; 

(£) The leased vehicle is properly identified as specified in WAC 
480-70-206; 

(g) The leased vehicle is operated in compliance with all safety 


laws and rules, including those regarding vehicle inspection, records, 
and maintenance; and 

(h) The terms of the lease are followed. 

(3) If a company leases a vehicle with a driver, the company must 
also ensure that: 

(a) The driver of the leased motor vehicle is on the company's 
payroll during the lease period; 

(b) The driver operates in compliance with all driver qualifica- 
tion, safety and hours of service laws and rules; 

(c) The driver is subject to the company's alcohol and controlled 
substance policies; and 

(d) The company maintains appropriate files and paperwork on the 
driver for a period of ((a@t+eest)) one year following the expiration 
of the lease. 
(4) The company and the owner of the leased vehicle must specify 
in the lease who is responsible for all expenses relating to the 
leased motor v hicl . The lease must contain all information shown in 
the following sample lease form. If a company uses an alternate form, 
the company must ensure the alternate form contains all information 
requested on the sample. 

Illustration of motor vehicle lease form: 


EQUIPMENT LEASE 
A copy ofthis lease must be carried in the leased vehicle. Copies must also be maintained in the files of both parties for the 
length of the lease plus one year following the expiration of the lease. Digital copies are acceptable. 
Name and address of company leasing vehicle (lessee): G certificate number: 
Name and address of party from whom the vehicle is being leased (lessor): G certificate number((;4#£ 
any)): 
Vehicle make ((and-yeae)): Vehicle year: Vehicle ((Sertal)) Vehicle License Number: 
Identification Number: 
The lease will become effective at (~=) (time) on (~) (date), and will continue until 
(=) (date) unless canceled in writing before that date. 
Compensation that will be paid to owner of vehicle (lessor): $ (~=) per (~ )) 
If lease also includes driver, compensation for driver: $ ((——)) per (——)) 
Lessee/Lessor Expense Agreement 
Place an "x" or a checkmark next to each item indicating whether the lessee or 
lessor is responsible for the listed expense. 
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Item Lessee | Lessor Item Lessee | Lessor 
Vehicle Licensing Fees Equipment Rental Taxes 

Toll and Ferry Charges Fuel and Oil 

Vehicle Loan Payments Vehicle Maintenance 

Parts & Tires Major Vehicle Repairs 

Insurance, Comprehensive Minor Vehicle Repairs 

Insurance, Theft Other (explain): 

Insurance, Fire Other (explain): 


Under the terms of this lease, the lessee must: 


e Have complete possession, control and use of the vehicle e — Ensure that the vehicle is properly identified; 
during the lease period; 


e Be incomplete control of all operations; e Comply with all safety regulations; and 
e Provide liability and property damage insurance; e Bill and collect proper tariff rates and charges. 


e Ensure that the driver of the leased vehicle is an employee 
of the lessee; 


The parties signing this lease certify that the information shown above is true and correct, that the provisions of the lease 
will be enforced by both parties, and that all operations conducted with the leased equipment will be conducted in 
compliance with applicable laws and rules. 


(Eessee-Signature/Pitle-— r date-signed )) 
Lessee Signature/Title date signed 

((Eessor-Signature/Fitle— cea a eee ee eT ee date stoned axe ee ae )) 
Lessor Signature/Title date signed 


[Statutory Authority: RCW 81.04.160, 81.77.030 and 80.01.040. WSR 
01-08-012 (Docket No. TG-990161, General Order No. R-479), S 
480-70-211, filed 3/23/01, effective 4/23/01.] 
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WSR 23-07-047 
PROPOSED RULES 


HORSE RACING COMMISSION 
[Filed March 8, 2023, 1:24 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-01-002. 

Title of Rule and Other Identifying Information: WAC 260-49-070 
Distribution of source market fees. 

Hearing Location(s): On May 23, 2023, at 9:30 a.m., via Zoom tel- 
conference. Link will be available at www.whrc.wa.gov prior to hear- 
ing. 


Date of Intended Adoption: May 23, 2023. 

Submit Written Comments to: Amanda Benton, 6326 Martin Way, Suite 
209, Olympia, WA 98516, email Amanda.benton@whrc.wa.gov, fax 
360-459-6461, by May 10, 2023. 

Assistance for Persons with Disabilities: Contact Melanie Bowd- 
ish, phone 360-459-6462, fax 360-459-6461, email 
melanie.bowdish@whrc.wa.gov, by May 10, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The Washington horse racing commission 
(WHRC) may need to adjust the source market fee distribution to re- 
flect a change in duties performed by WHRC employees if a voluntary 
agreement with the Horseracing Industry [Integrity and] Safety Author- 
ity (HISA) and/or the Horseracing Industry [Integrity and] Welfare 
Unit (HIWU) is not signed. 

Reasons Supporting Proposal: If WHRC does not sign a voluntary 
agreement with HISA/HIWU some duties previously carried out by employ- 
ees of WHRC will be performed by employees of HISA/HIWU and WHRC can- 
not collect fees for duties no longer performed by WHRC. 

Statutory Authority for Adoption: RCW 67.16.020. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Amanda Benton, 6326 Martin Way, Suite 209, 
Olympia, WA 98516, 360-459-6462. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. Not business related. 


March 8, 2023 
Amanda Benton 
Executive Secretary 


OTS-4430.1 


AMENDATORY SECTION (Amending WSR 22-24-110, filed 12/7/22, effective 
1/7/23) 


WAC 260-49-070 Distribution of source market fee. (1) A source 
market fee shall be paid monthly, unless otherwise directed by the 
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commission, for the source market fee area on all accounts that have 
Washington as the principal residence address. 

(2) The authorized advance deposit wagering service provider 
shall, at least monthly, unless otherwise directed by the commission, 
distribute the total source market fee as follows: 
(a) One hundred percent of the total source market f directly 
to the class 1 racing association. 
(b) The class 1 racing association shall submit monthly 12.5 per- 
cent of the total source market fee to the commission of which two and 
one-half percent to be deposited into the Washington bred owners' bo- 
nus fund and 10 percent to be deposited into the commission's operat- 
ing account. 
If the commission declines to enter into a voluntary agreement 
for the current live racing season with the Horseracing Industry Safe- 
ty Authority (HISA) and/or the Horseracing Industry Welfare Unit 
(HIWU), beginning July 1 of that year, the class 1 association will 
retain an amount approved by the commission each year designated as 
the 10 percent of the source market f due the commission operating 
account to offset costs associated with the duties that are performed 
by employees of HISA/HIWU previously carried out by commission staff. 
After the amount designated is reached, the source market fee deposits 
will be made into the commission's operating account. 
(c) The class 1 racing association shall distribute two and one- 
half percent of the total source market fee to the Washington bred 
breeder award account as provided in RCW 67.16.175. 

(d) The class 1 racing association and the recognized horsemen's 
organization shall negotiate a separate agreement for contributions to 
the purse account from the source market fee and submit the agreement 
for review and approval by the commission. The class 1 racing associa- 
tion shall distribute the horsemen's share of the source market fee in 
accordance with the horseman's agreement. 

(3) The commission shall annually review the distribution of the 
source market fee. Any changes to the distribution shall be adopted by 
rule. 


[Statutory Authority: RCW 67.16.020. WSR 22-24-110, § 260-49-070, 
filed 12/7/22, effective 1/7/23; WSR 22-02-047, § 260-49-070, filed 
1/3/22, effective 2/3/22; WSR 20-19-062, § 260-49-070, filed 9/11/20, 
effective 10/12/20; WSR 11-17-056, § 260-49-070, filed 8/15/11, effec- 
tive 9/15/11. Statutory Authority: RCW 67.16.020 and 67.16.040. WSR 
09-21-015, § 260-49-070, filed 10/9/09, effective 11/9/09; WSR 
05-19-015, S 260-49-070, filed 9/9/05, effective 10/10/05. Statutory 
Authority: RCW 67.16.020. WSR 04-21-053, § 260-49-070, filed 10/18/04, 
effective 11/18/04. ] 
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WSR 23-07-051 
WITHDRAWAL OF PROPOSED RULES 
LAKE WASHINGTON 
INSTITUTE OF TECHNOLOGY 
(By the Code Reviser's Office) 

[Filed March 9, 2023, 9:34 a.m.] 


WAC 495D-121-320, 495D-121-330, 495D-121-550, 495D-121-590, and 

495D-121-605, proposed by the Lake Washington Institute of Technology 
in WSR 22-17-003, appearing in issue 22-17 of the Washington State 
Register, which was distributed on September 7, 2022, is withdrawn by 
the office of the code reviser under RCW 34.05.335(3), since the pro- 


posal was not adopted within the 180-day period allowed by the stat- 
utes 


Jennifer C. Meas, Editor 
Washington State Register 
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WSR 23-07-052 
WITHDRAWAL OF PROPOSED RULES 
PUBLIC EMPLOYMENT 
RELATIONS COMMISSION 


(By the Code Reviser's Office) 
[Filed March 9, 2023, 9:35 a.m.] 


WAC 391-35-350 and 391-35-356, proposed by the public employment rela- 
tions commission in WSR 22-17-165, appearing in issue 22-17 of the 

Washington State Register, which was distributed on September 7, 2022, 
is withdrawn by the office of the code reviser under RCW 34.05.335(3), 


Since the proposal was not adopted within the 180-day period allowed 
by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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WSR 23-07-053 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF LICENSING 


By the Code Reviser's Office) 
[Filed March 9, 2023, 9:42 a.m.] 


~ 


WAC 308-10A-100, 308-10A-201, 308-10A-202, 308-10A-203, 308-10A-204, 
308-10A-205, 308-10A-301, 308-10A-401, 308-10A-402, 308-10A-403, 
308-10A-404, 308-10A-405, 308-10A-500, 308-10A-700, 308-10A-801, 
308-10A-802, 308-10A-803, 308-10A-804, 308-10A-805, 308-10A-806, 
308-10A-901, 308-10A-902, and 308-104-150, proposed by the department 
of licensing in WSR 22-17-171, appearing in issue 22-17 of the Wash- 
ington State Register, which was distributed on September 7, 2022, is 
withdrawn by the office of the code reviser under RCW 34.05.335(3), 
Since the proposal was not adopted within the 180-day period allowed 
by the statute. 


Jennifer C. Meas, Editor 
Washington State Register 
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WSR 23-07-068 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


Behavioral Health Administration) 
[Filed March 10, 2023, 4:59 p.m.] 


~ 


to WSR 23-01-074. 

statement of inquiry was filed as WSR 22-19-078. 
Title of Rule and Other Identifying Information: WAC 388-880-010 

Definitions (amend), 388-880-055 How SCC processes recommendations re- 

lated to releases, discharges, and revocations (repeal), 388-880-056 

How SCC considers a resident for release to an LRA (amend), 

388-880-057 How SCC considers a resident's revocation of LRA s 

(repeal), 388-880-058 How SCC considers a recommendation for a resi- 
dent's unconditional discharge (repeal), 388-880-059 Communicating and 
coordinating resident discharge and conditional release related mat- 
ters (amend), and possible other sections as required. 

Hearing Location(s): On April 25, 2023, at 10:00 a.m., Office 
ding 2, Department of Social and Health Services (DSHS) Headquar- 
ters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public parking 
at llth and Jefferson. A map is available at https://www.dshs.wa.gov/ 
office-of-the-secretary/driving-directions-office-bldg-2; or virtual- 
ly. Due to the COVID[-19] pandemic, hearings are being held virtual] 


Supplemental Notice 


Preproposal 


tatus 


Buil 


y. 


Please see 


th 


Date of 


In 


Submit Wri 


DSHS website for the most up- 
tended Adoption: Not earlier 
tten Comments to: Rules and P 


to-date information. 
than April 26, 2023. 
olicies Assistance Unit, 


Rules Coordinator, P.O. Box 45850, Olympia, 
DSHSRPAURulesCoordinator@dshs.wa.gov, fax 36 
on April 25, 2023. 
Assistance for Persons with Disabilities: 
phone 360-664-6036, fax 360-664-6185, TTY 711 relay service, 
tenczsa@dshs.wa.gov, by 5:00 p.m. on April 11, 2023. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: DSHS recognizes these WAC have not been 
updated since 2013 and, since then, there have been policy and RCW 
changes that require an update. The department has decided to combine 
WAC 388-880-056 through 388-880-058 into one WAC. This will help clar- 
ify expectations of the senior clinical team and clarify how the spe- 
cial commitment center (SCC) reviews residents whose less restrictive 
alternative (LRA) status is revoked. WAC 388-880-059 is being amended 
to clarify communication expectations for SCC when a resident is con- 
ditionally released or discharged. WAC 388-880-010 Definitions will 
also be updated to ensure consistency as the WAC are updated. DSHS 
held a public rule-making hearing January 24, 2023. Testimony was re- 
ceived and we have made changes to the rule text. 

Reasons Supporting Proposal: See above. 


WA 98504, email 
O-664-6185, by 


5:00 p.m. 


Contact Shelley Tencza, 


email 


Statutory Authority for Adoption: RCW 71.09.070, 71.09.090, and 
71.09.097. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Emma Palumbo, P.O. Box 45090, Olympia, WA, 


360-972-6214. 
A school district fiscal 
RCW 28A.305.135. 


impact statement is not required under 
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mental abnormality, or both, which renders 


the person likely to engage in predatory acts of sexual violence if 


not confined in a secure facility. The four 
occur related to a person's commitment or detention under chapter 


71.09 RCW are as follows: 


e The initial evaluation occurs befor 
the person is in prison, department 


the SCC, usually occurring while 
of children, youth, and families, 


tyvotteon+dRA}-)) a state mental 


types of evaluations that 


the person is detained at 


( (jevenite+echabititaticon adminis— 


community following commission of a recent overt act. 


e Supplemental evaluations, 


performed for civil commitment trial purposes. 


e Annual review evaluations occur only after a person has 


civilly committed under RCW 71.09.070. 
e Post commitment evaluations, 


the person qualifies for a conditional or unconditional 

"Health care facility" means any hospital, 
licensed or certified health care facility, 
zation regulated under chapter 48.46 RCW, 
federal] 
or federally approved b] 
"Health care practitioner" means an individual 


maintenance organization, 
facility, 


Ly approved renal 
Lood bank. 


hospital, a county jail, or in the 
as required by RCW 71.09.040, are 
been 


as required by RCW 71.09.090, when 
release trial. 
hospice care center, 


health maintenance organi- 
federally qualified health 
dialysis center or 


or firm licensed 


or certified to engage actively in a regulated health profession. 
"Health care services" means those services provided by health 


professionals licensed pursuant to RCW 18.120.020 ( 
"Health profession" means th 


set forth in RCW 18.120.020 (4). 
"Immediate family" includes 


4). 


ose licensed or regulated professions 


a resident's parents, 


stepparents, 


parent surrogates, legal guardians, grandparents, spouse, brothers, 
sisters, half or stepbrothers or sisters, children, stepchildren, reg- 
istered domestic partner, and other dependents. 


"Indigent" refers to the 
maintained a total balance of 
in ((®+s/Fee)) their resident 


the past ((#Hir¥+ty)) 30 days, 
cial obligations, child support, 


to pension income, 


"Individual treatment plan 


persons develop detailing how con 
are provided to a civilly committ 


son. 


"Legal mail" means a resident 
Courts/court staff regarding a legal action 
a public defense agen 
vate investigator retained by privat 


from: 


court, a licensed attorney, 


fin 


tru 
after paying cou 
or cost-of-care reimbursement, 


ancial statu 


( (fe"e;doHtess) ) 


st and resident s 


who swears or affirms under penalty of perjury 
they have no additional outside resources, 
business income, 
mestic partner's employment or other income. 
(ITP)" means an outline the SCC staff 
trol, 
ed person or to a court-detained per- 


and a spouse's or registered 


t's written communications, 


te counsel representing a 


care, 


s of a resident who has 
$40 or less, combined, 
tore accounts for 
ordered legal finan- 
and 
that ( (ke/skhe—kas) ) 
cluding but not limited 
do- 


rt 


in 


and treatment services 


to, or 

currently before a 
cy, a licensed pri- 
resident 


or appointed by a court, an 


xpert xr 
ing a resident or appointed by a cour 
"Less restrictive alternative (LRA)" means court-ordered treat 


tained by an 


=y 


attorney represent- 


and a law enforcement agency. 


ment in a setting 


less restrictive 
fies the conditions stated in RCW 71.09.092. 


than total con 


finement which satis- 
A less restrictive alter- 


native may not 
to RCW 71A 


as pursuant 


include 


"Less restrictive 
transition facility as 
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or acquired condition af- 
capacity which predispo- 
sexual acts in a degree 


the health and safety of others. 


in which a record 


review, inspec- 


fecting the person's emotional or volitional 
ses the person to the commission of criminal 
constituting such person a menace to 
"( (Natave)) Original format" means the format 
subject to public disclosure was originally produced. 
"Oversight" means official direction, guidance, 
tion, investigation, and information gath 


ering activities conducted 


for the purposes of program quality assurance by persons or entities 


within, 


ence and behavior 
ture, 
y adulthood, 


individual's cul 
lescence or earl 


tress or impairment. 
testimony of a licensed 


be supported by 
chiatrist. 


"Predatory" means acts a person directs 
Strangers; 
Individuals wit 


(1) 


or external to, 
"Personality disorder" means an endu 
that deviates markedly 
is pervasive and in 
is stable over time, and leads 


the -SCC 


Purported evidenc 


(2) 


(3) Persons of casual acquaintance with 
sonal relationship exists. 

"Professionally qualified person": 

(1) "Psychiatrist" means a person 
state, in accordance with chapters 18.71 
the person ((sheHt)) must: 

(a) Have completed three years of gradu 
try program approved by 


(b) 
Board of Psychiat 
(2) 


and 


try and Neurology. 


psychologist in 


this state, 


factors particular to 


terventions for 


pursuant to chapt 


"Resident trust account" 

which represents the resources of the individual 
resident's use. 

livery of 


by 
dent 


the state, 


which is held for the 
"Responsivity" refers to the del 


ter 71.09 RCW. 
means the 


individual 


th whom a relationship 
promoted for the primary purpose of victimization; 


licen 


ring pattern of inner experi- 
from the expectations of the 
flexible, has onset in ado- 
to dis- 
of a personality disorder must 
forensic psychologist or psy- 


toward: 


has been established or 
or 
whom no su 


bstantial per- 


sed as a ph 
18.57 RCW. 


ysician in this 
In addition, 


and 


ate training in a psychia- 


the American Medical Association or the Ameri- 
can Osteopathic Association; 
Be certified, or eligible to be certified, by the American 
"Psychologist" means a person licensed as a doctoral level 
in accordance with chapter 18.83 RCW. 

"Relapse prevention plan (RPP)" det 
the resident and contains a written plan of in- 
the purpose of reducing 
"Resident" means a person court-det 


tails static and dynamic risk 


the risk of sexual offending. 
tained or civilly committed 


held 
resi- 


custodial bank account, 


tha 
fender) ) 


resident. 
lowing categories: 
nitive and learning impairments, 


t is consistent with the abilities and learning style of the 
Responsivity can be conceptualized within 


limitations 
mental 


Physical 


disorders, 


cultural and subc 


ultural differences to 


treatment in a manner 

( (e= 
the fol- 
and sensory impairments, cog- 
health symptoms and behavioral 
the extent that 


these differences may interfere with treatment participation. 
"Risk factors" means resident factors, supported by empirical 
shown to increase the likelihood an individual will engage 


evidence, 


in sexual offending behavior. 


"Secretary" means the secretary of the department of social and 


health services or 


the secretary's designee. 


"Secure community transition facility (SCTF)" means a residential 


facility for persons civilly committed and conditionally released 


less restrictive 
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ity transition facility has supervision and security, and either pro- 
vides or ensures the provision of sex offender treatment services. Se- 
cure community transition facilities include, but are not limited to, 
the facilities established in RCW 71.09. ((260+))250 and any community- 
based facilities established under chapter 71.09 RCW and operated by 
the secretary or under contract with the secretary. 

"SCTF residential community transition team ( ({CTE-SCTF)) ) 
(RCTT) " means a team made up of three key individuals who will be 
closely involved with day to day decision making related to the tran- 
sition activities of a resident residing in an SCTF operated by the 
department of social and health services. These three individuals in- 
clude the department of corrections (DOC) ( (eemmun+:;corrections—_of- 
fteer)) correctional specialist, the certified sex offender treatment 
provider employed by ( (##e-department)) DSHS or who has been contrac- 
ted by SCC, and the SCTF manager, the chief of clinical ( (d+*eecter) ) 
services or designee may substitute for the SCTF manager. The ( (CFE 
SCFFE)) RCTT must approve all community activities of an SCTF resident. 
As the agency responsible for funding SCTF activities, ( (#khe-depart- 
ment)) DSHS through its SCTF manager may consider budgetary con- 
straints when approving or supporting discretionary activities such as 
community shopping or recreation, or personal activities such as vis- 
iting family and friends. 
"Secure facility" means a residential facility for persons court- 
detained or civilly committed under the provisions of chapter 71.09 
RCW that includes security measures sufficient to protect the communi- 
ty. Such facilities include total confinement facilities, secure com- 
munity transition facilities, and any residence used as a court-or- 
dered placement in RCW 71.09.096. 


"Senior deemed seam’ means a ( (bed y-ef elLisicat prefessionats 


` 


team of ETR quai fied persons employed by the department 


which are designated by the CEO to meet regularly to: 
e Make decisions about the implementation of the sex ( (e€fenRdesr) ) 
offense tr aD nt ((p¥egeam)). 


=) ) 


e Make clinical recommendations to provide input about residents 


( (+R community) ) discharging to less restrictive alternative (LRA) 
settings. 
e Provide general consultation regarding resident treatment and 
behavioral management issues. 
* Conduct outreach to program areas of SCC including staffing and 
consultation of residents in sex ((efferdesr)) offense treatment. 
e As requested, provide guidance and advice to the ((e++Rieat s- 
¥eeter,—_the_superimtendent)) chief of clinical services, the CEO, and 
the treatment teams. 
Members of the senior clinical team are expected to ( (take—i+mete 
aecournt)) consider all available relevant information, including con- 
textual and situational factors, to make optimal, clinically supporta- 
ble decisions. 


tedby the —_superimntendent—) ) The team. may include hen a SCC con- 


tracted community-based psychologist with advanced forensic assessment 


and treatment expertise, ((and/es)) a contracted community-based psy- 
chiatrist with advanced expertise in forensic assessment and treat- 
ment, or both. 
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The senior clinical team ((skhett)) may not include the following 
persons, ((+)) unless needed at the eects of the ((4}+sicealt ditreec- 
te¥*)) chief of clinical services for consultation on a specific is- 
sue(s 


The prosecuting agency; 
Any representative from DOC; 

e Potential certified sex offender treatment providers (CSOTPs) 
or community providers of any type who may treat the resident; or 

e Any other party who may serve to financially gain from the res- 
ident's release. 

"Sexual predator program" means a department-administered and op- 
erated program including the special commitment center (SCC) estab- 
lished for: 

(1) A court-detained person's custody and evaluation; or 

(2) Control, care, and treatment of a civilly committed person 
defined as a sexually violent predator under chapter 71.09 RCW. 

"Sexually violent offense" means an act defined under chapter 
9A.28 RCW, RCW 9.94A.030 and 71.09.020. 

"Sexually violent predator" means any person who has been convic- 
ted of or charged with a crime of sexual violence and who suffers from 
a mental abnormality or personality disorder which makes the person 
likely to engage in predatory acts of sexual violence if not confined 
in a secure facility. 


) 
e The resident's attorney; 


"Special commitment center (SCC)" means the department operated 


secure facility that provides supervision and sex offender treatment 
services in a total confinement setting for individuals committed un- 
der RCW 71.09. 

"Total confinement facility" means a facility that provides su- 
pervision and sex offender treatment services in a total confinemen 
setting. Total confinement facilities include the special commitmen 
center and any similar facility designated as a secure facility by 
secretary. 


ccc 


he 


[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR 
10-13-130, § 388-880-010, filed 6/22/10, effective 7/23/10. Statutory 
Authority: RCW 71.09.040(4). WSR 03-23-022, § 388-880-010, filed 
11/10/03, effective 12/11/03. Statutory Authority: Chapter 71.09 RCW, 
2000 c 44, 2001 c 286. WSR 02-02-054, § 388-880-010, filed 12/27/01, 
effective 1/27/02. WSR 99-21-001, recodified as § 388-880-010, filed 
10/6/99, effective 10/6/99. Statutory Authority: RCW 71.09.230. WSR 
97-24-054, § 275-155-010, filed 12/1/97, effective 1/1/98. Statutory 
Authority: 1990 c 3. WSR 90-17-120 (Order 3054), § 275-155-010, filed 
8/21/90, effective 9/21/90.] 


AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective 
7/23/10) 


WAC 388-880-056 How SCC considers a resident for release to an 
LRA. When the department ( (;—basec ena‘ ferensteevahoticonerpre- 
gress—_in_sex offender treatment;)) considers a ((S€G)) resident in to- 


tal confinement for a less restrictive alternative, modification or 
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revocation of a less restrictive alternative, ( (ptecement—onde+r RCH 
° ry T } } j } j 

TER FURA E ERE anoa S ERD TA ñ AES 
ther—ransitien—inrteoe—— rense F tess _resteietive attesnetive;,)) or un- 
conditional discharge, ( (the—echihhieai—edhrector—shahH—seheedte)) the 
senior clinical team ((#6)) must review the matter and formulate a 
clinical recommendation to the ( (stperimtendent)) chief executive of- 
ficer (CEO). When the department, based on a forensic evaluation that 
opined that a resident no longer meets the definition of a sexually 
violent predator, the senior clinical meeting must occur within 30 
days and provide a recommendation to the CEO. 

The senior clinical meeting will provide ( (anadequete staffing 
ef the—ease,_toimehide the +esidentts)) a review of the resident's 
case, to include: 

(1) Participation and progress in sex ((efferndes)) offense treat- 


ment. 
(2) Behavior. 
(3) ((Hetest)) Progress since most recent annual forensic evalua- 


(4) ( (Retepse-peevernticon pten)) Manifestation and management of 


risk factors. 


tion. 


(5) ( (Any _sthes relevant information suchas medication compii- 


7 ; -)) Barriers to discharge. 
(6) Other factors related to an LRA recommendation, if applica- 
ble, including: 
(i) The resident's transition activity; 
(ii) The factors surrounding the situation(s) /behavior(s) causing 
the revocation review; 
(iii) The ability of SCC and department of corrections (DOC) to 
adequately manage the resident in the community given existing resour- 
ces; 


~ q 


(iv) The ability of SCC and DOC to adequately assure for the pub- 
lic's safety and the resident's compliance with less restrictive al- 
ternative conditions if the resident remains in the community or is 
allowed community access. 

(7) Any other relevant information which may include, but is not 
limited to: medication compliance, evidence or absence of paraphilia 
and personality disorder, responsivity, psychological testing, poly- 
graph results, existing penile plethysmograph (PPG) assessment re- 
sults, ete. 
(8) Lack of resources will not be the sole factor in recommending 
that a resident not be released on an LRA. 

The CEO or designee will notify the prosecuting attorney, the 
resident's attorney, the resident's corrections specialist (CS), cer- 
tified sex offender treatment provider (CSOTP), and local law enforce- 
ment of SCC's position pertaining to the resident's less restrictive 
alternative or unconditional release status. 
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10-13-130, § 388-880-056, filed 6/22/10, effective 7/23/10.] 


AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective 
7/23/10) 


WAC 388-880-059 Communicating and coordinating resident dis- 
charge and conditional release related matters. (1) Communication 
with the department. 

(a) ( (Re -SCC_etinical director, or designhece—seryes—as—the—prin— 


-99 =)) If 
the SCC CEO endorses the resident's request to petition the court for 


conditional release to either a secure community transition facility 
or other type of less restrictive alternative, the CEO (as the secre- 
tary's designee) must formally authorize the resident, in writing, to 
petition the court for a less restrictive alternative hearing in ac- 
cordance with RCW 71.09.090. 
( (4&)) (b) Once the ( (superintendent) ) CEO has made a decision 
to support a resident's request to petition the court, the ( (steesin- 
tendent—shatt)) CEO must notify ( (#he-cHisieat Hrecter)) forensic 
services of that decision. ( (At—thet—peimt the-ecHinieat drecterer 
designee—_shal} _serve—as the primncipatpartyat)) SCC ((e)) staff will 
communicate discharge and release matters to the resident, their at- 
torney, to external stakeholders which, among others, ((sket)) must 
include the state attorney general's criminal justice division's sexu- 
ally violent predator unit, and the King County prosecuting attorney's 
sexually violent predator unit, and ((#6)) organize the necessary ac- 
tivities in support of that discharge or conditional release. 

(2) Responsibility to communicate court related activities. 

(a) ( (PRe-esiden+t's—atteorney is +espensibte te—ecordinate the 
eourt hearing-)) It is not the SCC's responsibility to petition the 
court for a resident to be conditionally released or discharged. 

(b) When the court orders a resident to be conditionally released 
to a less restrictive alternative, ((#8e)) SCC ((e}+ificet cirecter et 
designee —_shatt)) must: 

(i) Manage the release process, including community notification 

to the appropriate law enforcement agency at least ( (##+*+¥)) 30 days 

prior to the resident's release to the court-approved LRA. 

(ii) Keep internal SCC stakeholders apprised of the status of the 


Case. 


(iii) Coordinate the transition with the: 

(A) DOC end of sentence review committee program manager; 

(B) Assigned DOC community ( (ee*e*eectiens—effieer)) correctional 
specialist, if applicable; 
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(C) Court-approved certified sex offender treatment provider, if 
applicable; 
(D) Appropriate SCTF manager, if applicable; and 
(E) Other court-approved providers or persons for the resident's 
court-approved living setting. 
(iv) The coordination will address civil commitment issues, com- 
munity safety, and the court-ordered conditions of release. 

(3) When the secretary or designee objects to a pending release. 

When the ((BSHS)) secretary or designee objects to a pending re- 
lease under RCW 71.09.090, before the scheduled less restrictive al- 
ternative court hearing or following the hearing such as in the case 
of newly discovered information, that objection ((sheHt)) must be pre- 
sented to the court in writing and ((sket+ e)) signed by the secreta- 
ry or designee. 

(4) When a less restrictive alternative placement is approved by 
the court. 

When a resident ((e£)) from SCC or a resident already condition- 
ally released is approved to transfer to a less restrictive alterna- 
tive placement ( (e*—-a—*esiden+t—efasecure—_communt ty transition _fa- 

43 , E 1 1 ; 
ternative plrecement)), that placement will occur ( (Re—-SeeHes—than 
thivty)) within 30 days following the day the court approves that 
placement but not before the department of corrections files their in- 
vestigation or the court orders release to a specific placement, 
whichever occurs first. This ( (¢h++¥)) 30 day period will allow SCC 
to fulfill its law enforcement notification obligations under RCW 
9A.44.130 and the affected county sheriff to fulfill their public no- 
tification obligations under RCW 4.24.550. 

(5) When a resident is unconditionally released by the court. 

When a resident of the SCC total confinement facility or a secure 
community transition facility is determined by the court to no longer 
meet the criteria of a sexually violent predator under chapter 71.09 
RCW, and the court orders that the resident ((sketit)) be uncondition- 
ally released, SCC ((skheHt)) must release the person within ((twerty— 
fexue)) 24 hours of the court's decision. 

(6) When a resident or attorney proposes ((an—alternative)) a 
different less restrictive alternative placement. 

(a) When a resident or attorney proposes ( (anattresnative)) a 
different less restrictive alternative placement other than what SCC 
recommends or supports, the resident or the attorney ((sHet+A)) must 
bear the responsibility to locate and identify that alternative. 
(b) The department ((skeHt)) may not reimburse attorneys or other 
parties for assisting residents in finding ( (an—etternative)) a dif- 
ferent less restrictive alternative placement unless otherwise ordered 
by the commitment court for good cause. 


[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR 
10-13-130, S$ 388-880-059, filed 6/22/10, effective 7/23/10.) 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 
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WAC 388-880-055 


WAC 388-880-057 


WAC 388-880-058 
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How SCC processes recommendations 
related to releases, discharges and 
tions. 


revocatl 


How SCC considers a resident's 


revocat 


tion of LRA status. 


How SCC considers a recommendation for 
a resident's unconditional discharge. 
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7 legislati 


078. 


tencies and 


This 
standa 


health wor 


or demen 


reas 


hea 


lt 


ts with a 
tia. The c 
t be measure 
through the 


law requires DSHS 


ttps://www.dshs.wa.gov/office-of-the-secretary/ 
the most 


2023- 
O. Box 
hs.wa.gov, 


rules con- 
y service, 
023. 
ncluding 


ve session, 


th 
th 
kers. The 
to the 
mental 
urricula 
d by demon- 
use of a 


rds for e 


iminating the requirement for a social work de- 
the number of individuals who fall within 
h worker can be expanded, 
ows the work performed by these individuals to 


be used to satisfy the nursing home's direct care service minimum re- 
quirements. 

Statutory Authority for Adoption: RCW 18.20.270, 74.39A.020, and 
74.42.360. 

Statute Being Implemented: RCW 74.39A.078. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: DSHS, governmental. 
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Name of Agency Personnel Responsible 
tion, and Enforcement: David Chappell, P. 
98504-5600, 360-725-2516. 
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for Drafting, Implementa- 
O. Box 45600, Lacey, WA 


A school district fiscal impact stat 
RCW 28A.305.135. 

A cost-benefit analysis is required 
liminary cost-benefit analysis may be obt 
Chappell, P.O. Box 45600, Lacey, WA 98504 
email david.chappell@dshs.wa.gov. 

The proposed rule does not impose mo 
nesses. Following is a summary of the age 


ement is not required under 


under RCW 34.05.328. A pre- 
ained by contacting David 
-5600, phone 360-725-2516, 


re-than-minor costs on busi- 
ncy's analysis showing how 


costs were calculated. While the proposed rules spell out the require- 


ments of what the behavioral health curri 


culum must contain and the 


process for its approval, they do not require businesses to create or 


implement the curriculum. In consultation 
ing affected skilled nursing facilities, 
cost for those that choose to create and 
would not impose more-than-minor costs. 
These proposed rules impact nursing 
create and offer this training. Some of t 


with stakeholders represent- 
it was estimated that the 
implement the curriculum 


facilities that may choose to 
hese businesses may fall un- 


der the following North American Industry Classification System 


(NAICS) designation: 


° Residential mental health facilities 
° Nursing and residential care facilit 


- NAICS code 6232. 
ies - NAICS code 623110. 


DSHS's aging and long-term support administration (ALTSA) has an- 
alyzed the proposed rule amendments and has determined that only those 


listed small businesses choosing to devel 


op and offer geriatric behav- 


ioral health worker training will be impacted by these changes. 


INVOLVEMENT OF STAKEHOLDERS: The following st 
reaching agreement on the final language 


° Leading Age, Washington. 
° Washington Healthcare Association. 
° Residential care services. 


akeholders were involved in 
of the proposed changes: 


SMALL BUSINESS ECONOMIC IMPACT STATEMENT (SBEIS)—DETERMINATION OF NEED: Chapter 19.85 
RCW, The Regulatory Fairness Act, requires that the economic impact of 
proposed regulations be analyzed in relation to small businesses. The 
statute defines small businesses as those businesses that employ 50 or 


fewer people and are independently owned 
Preparation of an SBEIS is required 


and operated. 
when a proposed rule has the 


potential of placing a disproportionate economic impact on small busi- 


nesses. The statute outlines information 
SBEIS. 


that must be included in an 


Offering geriatric behavioral health training is optional for fa- 


cilities, and those that do will benefit 
individuals who fall within the definitio 
health worker, allowing the work performe 
used to satisfy the nursing home's direct 


ity in application. 

DSHS's ALTSA has analyzed the propos 
concludes that they will impose moderate 
to develop and offer geriatric behavioral 


by expanding the number of 

n of geriatric behavioral 

d by these individuals to be 
care service minimum re- 


quirements. The proposed rules strike a balance between holding a high 
standard for the required competencies of the curriculum and flexibil- 


ed rules and amendments and 
costs to programs that choose 
health training, and no new 


costs on small businesses that do not. The preparation of a comprehen- 


Sive SBEIS is not required. 
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Chapter 388-112B WAC 
BEHAVIORAL HEALTH WORKERS-FACILITY BASED WORKERS-GERIATRIC BEHAVIORAL 
HEALTH WORKER TRAINING AND CURRICULUM REQUIREMENTS 


NEW SECTION 


WAC 388-112B-0010 What definitions apply to this chapter? The 
following definitions apply to this chapter: 

(1) "Challenge test" means a competency test without first taking 
the class for which the test is designed. 

(2) "Competency" means the integrated knowledge, skills, or be- 
havior expected of a worker after completing the training in a re- 
quired topic area. Learning objectives are associated with each compe- 
tency. 

(3) "Competency testing" means evaluating a student to determine 
if they can demonstrate the required level of skill, knowledge, and 
behavior with respect to the identified learning objectives of a par- 
ticular course. 

(4) "DSHS" or "Department" means the department of social and 
health services and the department's employees. 

(5) "Facility" means a nursing home as defined in RCW 18.51.010. 

(6) "Geriatric behavioral health worker" means a person who has 
received specialized training devoted to diagnoses, care, and crisis 
management of residents with a mental health disorder, traumatic brain 
injury, or dementia. 
(7) "Geriatric behavioral health worker training" means depart- 
ment-approved curricula for facility-based geriatric behavioral health 
workers serving persons with behavioral health needs as described in 
RCW 74.42.360 (2) (c) (i) (B). 
(8) "Learning objectives" means measurable, written statements 
that clearly describe what a worker must minimally learn to meet each 
competency. Learning objectives are identified for each competency. 
Learning objectives provide consistent, common language and a frame- 
work for curriculum designers, the curriculum approval process, and 
testing. 


[] 
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NEW SECTION 


WAC 388-112B-0020 What are the purposes of this chapter? The 
purposes of this chapter are to describe the following: 

(1) The standards and minimum competencies of the geriatric 
health worker training curriculum; 

(2) The approval process for the behavioral health worker train- 
ing curriculum; and 

(3) The documentation required for the proof of completion of the 
behavioral health worker training curriculum. 


[] 


NEW SECTION 


WAC 388-112B-0030 What must geriatric behavioral health worker 
training include? (1) The geriatric behavioral health worker training 
curricula must include at least 30 hours of training specific to the 
diagnoses, care, and crisis management of residents. The curricula 
must include: 

(a) Training related to mental health disorders; 

(b) Training related to traumatic brain injury; 

(c) Training related to dementia; and 

(d) Training related to person-centered care or other additional, 
relevant information to be identified by the facility. 

(2) The curricula must be outcome-based, and th ffectiveness 
measured by demonstrated competency in the areas using one or more 
competency tests. 

(3) The curricula must be balanced regarding time allowance and 
content to provide quality training in all topics listed in 
(1) (a) (b) (c) (d) of this section. 

(4) Curricula delivery can be flexible in arrangement of content 
and format. 

(5) Competencies within the individual components of 
(1) (a) (b) (c) (d) of this section that are repetitive, such as trauma 
informed care and person-centered language, may be combined into a 
Single portion of the curriculum. 


[] 


NEW SECTION 


WAC 388-112B-0040 What are the competencies and learning objec- 
tives for the dementia portion of geriatric behavioral health worker 
training? Curricula developed and approved for the dementia portion 
of geriatric behavioral health worker training must include, at a min- 
imum, all the knowledge, skills, topics, competencies, and learning 
objectives described in this section. 

(1) Defining dementia. 

(a) Introduction to dementia. The worker will review and identify 
common signs, symptoms, and types of dementia and identify the differ- 

nce between dementia and conditions that might look like dementia. 
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causes, parts of the brain, types 


delirium, urinary tract infec- 


and other conditions that might be 


The worker will identify common 


hallucinations and delusions a person with dementia may exhibit and 
and environmental causes of hallucina- 


identify 


(c) 


physical, emotional, 


tions and delusions. 
Interactions with residents living with dementia: The worker 
will distinguish between positive and negative interactions and iden- 


tify ways 
(i) 


dependabil 


(ii) 
ting goal 
trition; 

(iii 

(iv) 

(d) 


mize chal 


(i) 


ling sounds/noise, 


to enhance quali 


ity, patience, s 


ty of taife- £or 
The role and characteristics of 


Tools for self-care, 


S, communicating effect 


) Learning from emotions; 


Support. 


the individual. 

the worker, such as empathy, 
trength, flexibility, creativity; 

such as reducing personal stress, set- 
ively, asking for help, exercise, nu- 


Environmental influences on residents' behaviors. The worker 
will adapt the environment to promote resident independence and mini- 
lenges, including: 
Physical environment such as adjusting the lighting, control- 


ture, and identifying wayfinding methods; 
Emotional environment such 


(ii) 
proaches. 
(e) 


identify 


tions family members 
difficulties famil 


Working with famil 


ies. 


The 
with 


(i) 


(ii) 


providing resources; and 


(iii 


their loved one's care by: 


xperienc 


y members may 


Understanding the family un 
Working with and supportin 


) Building trust. 
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(a) 
( 
( 
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as staff interactions and ap- 


worker will recognize common emo- 
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It? 


xperience or express about 


g family members and friends by 


imacy. The worker will identify safe and un- 


imacy; 


Or; 


Prioritization of doing no harm; 
Individual attitudes about sexuality and intimacy; 


Lesbian, gay, bisexual, 


Changes in sexual behavior, 
nterest, sexual aggression, 


of sexuality by demonstrating knowledge in: 


transgender, and queer or questioning 


such as reduced interest, in- 


inhibi 


Resident rights related to 
Consent and appropriate reporting of nonconsensual sexual 
including alleged and suspected sexual abuse; 

Talking to families about sex. 


Treatment of dementia. 


sexuali 


tions, coping, and frustra- 


ty; 


The worker will demonstrate an under- 


Conventional medicines used in the treatment of dementia and 


other drugs used with people who have dementia; 


Prohibition of chemical restraints; and 
Nonconventional therapies, 


stic therapies, and nutri 
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(4) Fostering communication and understanding. 

(a) The worker will demonstrate the ability to communicate effec- 
tively with people living with dementia, and demonstrate an ability to 
recognize communication styles and ways to communicat ffectively, 
such as: 

(i) Verbal and nonverbal communication used by the resident; 

(ii) Progression of dementia and ways communication changes over 


time; 


(iii) Communication changes and common themes of communication 
seen in early, middle, and late phase dementia; 

(iv) Successful methods to approach a resident who has dementia, 
such as starting a conversation or listening and interpreting informa- 
tion, being respectful, avoiding the use of reality orientation, and 
using nonverbal gestures; and 

(v) The impact of culture and generational differences on resi- 
dent behaviors. 

(b) Trauma-informed care. The worker will recognize that past 
traumas can affect current thinking, behaviors, and actions, and will 
identify strategies to provide trauma informed care, including: 

(i) Individual various common coping mechanisms following trau- 
matic events; 

(ii) Impacts culture and generation have on trauma; 

(iii) Principles of trauma informed care, such as safety, trust- 
worthiness, choice, collaboration, empowerment; and 
(iv) Strategies for working with residents who hav xperienced 
trauma. 

(5) Challenging behaviors. The worker will note common causes of 
resident's challenging behaviors, such as physical, environmental, and 
emotional triggers: 

(a) Explore how the challenging resident behaviors might be a 
form of communication, and 

(b) Approaching and addressing the challenging behaviors with 
methods such as: 
(i) A standardized problem-solving method such as Plan-Do-Study- 
Act (PDSA), five why's, or similar; 

(ii) Safe ways to approach a resident expressing a challenging 
behavior; and 

(iii) Calming techniques; 

(6) Person centered approach. The worker will demonstrate the 
ability to use person-centered language in the work they do. 


[] 


NEW SECTION 


WAC 388-112B-0043 What are the competencies and learning objec- 
tives for the mental health portion of geriatric behavioral health 
worker training? Curricula developed and approved for the mental 
health portion of geriatric behavioral health worker training will in- 
clude all knowledge, skills, topics, competencies, and learning objec- 
tives described in this section. 

(1) Introduction to mental disorders. The worker will review def- 
initions, common signs, and symptoms and identify types of mental ill- 
ness. 


(a) Stigma and mental disorders; 
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Common myths about mental illness; 


Different 


jating forms of mental disorders; and 


Common mental health conditions seen in the skilled nursing 


such as: 


Anxiety Disorder; 


Bipolar 


disorder; 


formed care and support 


L) Borderline personality disorder; 
Depression; 


Dissociative disorder; 


Neurodevelopmental disorders, 


such as: 


I 
A 
At 
) 

a 


tellectual disability; 
tism spectrum disorder; 
tention-deficit 
Obsessive-compulsive disorder; 


and 
hyperactivity disorder; 


i) Posttraumatic stress disorder; 
Schizoaffective disorder; 


Schizophrenia; 


Related 


and 


conditions including but not limited to: 


Anosognosia; 


Dual 


diagnoses; 


Psychosis; 
Risk of suicide; 
Self-harm; 


Sleep disorders; 


and 


Substance use and/or abuse. 
Compassionate and trauma-informed mental health. The worker 
will recognize and identify the following strategies to provide in- 


resilience: 


(a) Impact of culture and ethnicity; 

(b) Impact of generation on resident experience; 

(c) Impact of religion; 

(d) Co-occurring disorders; 

(e) Trauma informed care; 

(f£) Trauma informed approach; and 

(g) Resilience. 

(3) Supports for wellness. The worker will identify and under- 
stand the following: 

(a) How to determine if a resident is at baseline; 

(b) Steps to take if the resident's mental or emotional status 
seems to be deteriorating; 

(c) Person centered approach to care and mental wellness; and 

(d) Common types of treatments and therapies including: 

(i) Medication; 

(ii) Chemical restraints; 

(iii) Nondrug therapies including: 

(A) Natural medicine; 

(B) Cannabis; 

(C) Holistic therapies; and 

(D) Nutrition. 

(4) Getting help and self-care. The worker will recognize the im- 
portance of wellness and identify strategies to prevent burnout, and 
know how to seek help, if needed. 

(5) Respectful communication and communication dynamics. The 
worker will demonstrate an ability to recognize communication styles 
and ways to communicat ffectively including skills in the areas of: 

(a) Communication and privacy; 

(b) Listening; 
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Empathy; 

Nonverbal vs verbal communication; 

Seeking clarification; 

Identifying behaviors impacting communication and their trig- 


gers; and 

(g) The impact of culture and generational differences. 

(6) Boundaries. The worker will demonstrate an understanding of 
creating healthy professional boundaries. 

(a) Importance of boundaries for mental health; 

(b) Personal and professional boundaries; 

(c) Setting boundaries; and 

(d) Assertiveness. 

(7) Creative approaches to challenging behaviors. The worker will 
demonstrate the sequence of steps to approach challenging behaviors by 
setting limits and providing consistency in response. 

(8) Crisis management. The worker will identify potential stres- 
sors to prevent crisis and demonstrate steps for de-escalation consid- 
ering the following topics: 

(a) Definition of crisis; 

(b) When a crisis occurs; 

(c) How to avert or prevent crisis; 

(d) Decompensation of the resident; and 
(e) 

(9 


Aggression and violence of a resident leading to a crisis. 

) Suicide prevention. The worker will identify current facts 
about suicide, recognize warning signs for suicidal behavior, and com- 
municate about suicide using a person-centered approach including: 

(a) Definition and history around suicide including medically as- 
sisted suicide; 
(b) Risk factors to suicide; 


(c) Indicators of suicidal behavior; 

(da) Talking about suicide and asking questions; 
(e) Resources on suicide prevention; 

(f£) Stigma around suicide; 

(g) History of the worker; 

(h) Grief support resources. 


NEW SECTION 


WAC 388-112B-0045 What are the competencies and learning objec- 
tives for the traumatic brain injury portion of geriatric behavioral 
health worker training? The competencies and learning objectives for 
the traumatic brain injury portion of geriatric behavioral health 
worker curriculum will include all knowledge, skills, topics, compe- 
tencies, and learning objectives described in this section. 

(1) Anatomy of the brain and brain injury basics. The worker will 
identify parts of the brain and have an understanding of how injuries 
may affect a Traumatic Brain Injury survivor. The worker will also 
identify possible signs, symptoms, severity levels, types of brain in- 
jury, and describe the regions of the brain and functions associated 
with each region. 

(a) Anatomy of the brain including parts and functions; and 

(b) Types of brain injury: 

(i) Acquired brain injury; 
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) Traumatic brain injury; 

i) Concussion; 

) Brain cell damage; 

Secondary Events. 

Severity: 

Mild; 

) Moderate; 

i) Severe. 

Possible effects of the injury: 


) 
i) Behavioral and emotional changes; 
) Bladder and bowel changes; 
Dizziness and balance; 
) Fatigue; 
i) Headaches; 
ii) Muscle weakness/immobility; 
) Pain; 
) Post-Traumatic Stress Disorder (PTSD); 
i) Seizures; 
ii) Sensory changes; 
xiii) Sleep; 
Xiv) Spasticity; 
xv) Swallowing, appetite, and weight; 
xvi) Visual problems. 

(2) Brain injury management. The worker will recognize and iden- 
tify strategies to provide individualized quality care and management 
of symptoms for individuals with brain injury including: 

(a) Trauma informed care; 

) Approach; 

) Person centered approach and language; 

) Enhancing recovery and healing process: 

) Physical; 
i) Short term (6-9 month) / Recovery or stabilize; 

ii) Long-term potential; 

v) Sensory hypersensitivity; 

) Additional considerations. 

) Dual diagnoses (pre or post injury); 
) Substance use disorder; 

i) Mental health diagnoses; 

ii) Developmental disabilities; 

v) Suicide. 

) Quality of life therapies: 
) 

i 

i 

V 

) 

i 

i 

) 

) 

i 

) 


Occupational; 
) Speech; 
i) Physical; 
) Music; 
Art; 
) Yoga and meditation; 
i) Laughter yoga. 
Prevention: 
Falls prevention; 
) Re-injury. 
Activities of daily living and functional independence. 
(3) Behavior, mood, and cognition intervention and resolution. 
The worker will demonstrate an approach to challenging behaviors to 
recognize and resolve changes in behavior, mood, and cognition. 


(b 
( 
( 
(i 
(i 
(i 
(i 
( 
( 
(i 
(i 
(i 
(i 
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Self-care: 
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NEW SECTION 


urvivors, families of survivors, and other profes- 


upport and opportunities for practice; 
ii) Be kind when giving constructive feedback; 

) Have realistic expectations. 

Communicating with TBI survivors: 

Initiating conversation; 
i) Following conversation; 
Li) Taking turns in conversation; 


ty and communication; 


ing with the family: 


Involve the family; 


g families; 


Li) When there is no family. 
Communicating with professionals; 


lth and well-being; 


) 
) 
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Take responsibility for your own care; 


self-care planning including examples of self-care. 


WAC 388-112B-0050 What is the curriculum approval process for 
geriatric behavioral health curriculum? A facility or other curricu- 


lum developer seeking approval 
riculum under this chapter wil 


and learning object 
(bo) A copy of 
competency. 


for a geriatric behavioral health cur- 
ll meet the following requirements: 

(1) Submit the required curriculum application form; and 

(a) A department-approved crosswalk linked to the competencies 


ives in this chapter; or 


(2) Attest tha 


(a) Student ma 


the test(s) that will be used to determine student 


t the curriculum at a minimum includes: 
terials that support the curriculum and learning 


resource materials such as learning activities, audio-visual materi- 
als, handouts, and books; and 
(b) The methods or approaches to be used for different sections 
of the course, including for each lesson: 
(i) Learning activities that 


ples; 


(ii) Practice of communicat 


(iii) Feedback 


incorporate adult learning princi- 


tion strategies to increase competency; 


to the studen 


t; and 


(iv) An emphasis on facilita 
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BE ag 


(c) A list of the sources or references, if any, used to develop 
the curriculum; 
(d) Methods of facilitation and student evaluation; and 
(e) A plan for updating material. 


NEW SECTION 


WAC 388-112B-0060 What components must competency testing in- 
clude? Competency testing must include the following components: 

(1) Written evaluation to show the level of comprehension and 
knowledge of the training's learning objectives; and 

(2) A scoring guide for the tester with clearly stated criteria 
and minimum proficiency standards. 


[] 


NEW SECTION 


WAC 388-112B-0070 Is there a challenge test for geriatric behav- 
ioral health worker training? There is no challenge test for geriat- 
ric behavioral health worker training. 


[] 


NEW SECTION 


WAC 388-112B-0080 What documentation is required for successful 
completion of geriatric behavioral health worker training? Geriatric 
behavioral health worker training must be documented by a certificate, 
transcript, or proof of successful completion of training issued by a 


qualified instructor that includes: 

(1) The name of the student; 

(2) The title of the training as approved by the department; 

(3) The number of hours of the training; 

(4) The name of the facility providing the training; 

(5) The instructor's name; 

(6) The instructor's signature or other authorized signature from 
the training entity; and 

(7) The completion date of the training. 
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Is exempt under RCW 19.85.025(3) as the rules only correct typo- 
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect. 
Is exempt under RCW 34.05.328 (5) (b) (iv). 
Explanation of exemptions: The rule is exempt under RCW 34.05.328 
(5) (b) (iv), as it clarifies language of a rule without changing its 
effect. DSHS is proposing to adopt rules to identify the requirements 
in place during the COVID-19 pandemic in Washington state. The purpose 
of the rule change is to ensure consistent implementation and enforce- 
ment of rule requirements in effect during the COVID-19 pandemic. 
Scope of exemption for rule proposal: 
Is fully exempt. 


March 10, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4914.4 


AMENDATORY SECTION (Amending WSR 07-21-080, filed 10/16/07, effective 
1/1/08) 


WAC 388-76-10350 Assessment—Updates required. (1) The depart- 
ment amended portions of this rule from January 18, 2022, through 
(DATE), in response to the state of emergency related to the COVID-19 
pandemic. For requirements in place during that time, see WAC 
388-76-10351. 

(2) The adult family home must 
is reviewed and updated to document 
preferences as follows: 

((+4+)) (a) When there is a significant change in the resident's 
physical or mental condition; 

((+24+)) (bo) When the resident's negotiated care plan no longer 
reflects the resident's current status, needs, and preferences; 

((48+)) (c) At the resident's request or at the request of the 
resident's representative; or 

((+4+)) (d) At least every ( (twetve)) 12 months. 


ensure each resident's assessment 
the resident's ongoing needs and 


[Statutory Authority: RCW 70.128.040 and chapters 70.128 and 74.34 
RCW. WSR 07-21-080, 5 388-76-10350, filed 10/16/07, effective 1/1/08.) 


NEW SECTION 


WAC 388-76-10351 Assessment—Updates required—Requirements in 
effect from January 18, 2022, through (DATE), in response to the state 
of emergency related to COVID-19. (1) In response to the state of 
emergency related to the COVID-19 pandemic, the department adopted 
emergency rules under RCW 34.05.320 on January 18, 2022, to amend a 
portion of WAC 388-76-10350. The emergency rules remained in effect 
until (DATE). The amended rules in place at that time were: 
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(2) The adult family home must ensure each resident's assessment 
is reviewed and updated to document the resident's ongoing needs and 
preferences as follows: 

(a) When there is a significant change in the resident's physical 
or mental condition; 

(b) When the resident's negotiated care plan no longer reflects 
the resident's current status, needs, and preferences; 

(c) At the resident's request or at the request of the resident's 
representative; or 

(d) At least every 12 months, except beginning January 18, 2022, 
assessments for residents whose care is state funded may be extended 
an additional 12 months during the COVID-19 public health emergency. 


[] 


AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13) 


WAC 388-78A-2100 ((On-geing)) Ongoing assessments. (1) The de- 
partment amended portions of this rule from January 18, 2022, through 
DATE, in response to the state of emergency related to the COVID-19 
pandemic. For requirements in place during that time, see WAC 
388-78A-2101. 

(2) The assisted living facility must: 

((+4+)) (a) Complete a full assessment addressing the elements 
set forth in WAC 388-78A-2090 for each resident at least annually; 

((+24)) (b) Complete an assessment specifically focused on a res- 
ident's identified problems and related issues: 

( (+a>+)) (4) Consistent with the resident's change of condition as 
specified in WAC 388-78A-2120; 

((+6+)) (ii) When the resident's negotiated service agreement no 
longer addresses the resident's current needs and preferences; 

((+€+)) (iii) When the resident has an injury requiring the in- 
tervention of a practitioner. 

((+8+)) (c) Ensure the staff person performing the ( (eA=—geing) ) 
ongoing assessments is qualified to perform them. 


[Statutory Authority: Chapter 18.20 RCW. WSR 13-13-063, § 
388-78A-2100, filed 6/18/13, effective 7/19/13. Statutory Authority: 
RCW 18.20.090. WSR 06-01-047, § 388-78A-2100, filed 12/15/05, effec- 
tive 1/15/06. Statutory Authority: RCW 18.20.090 (2004 c 142 § 19) and 
chapter 18.20 RCW. WSR 04-16-065, § 388-78A-2100, filed 7/30/04, ef- 
fective 9/1/04.] 


NEW SECTION 


WAC 388-78A-2101 Ongoing assessments—Requirements in effect 
from January 18, 2022, through (DATE), in response to the state of 
emergency related to COVID-19. (1) In response to the state of emer- 
gency related to the COVID-19 pandemic, the department adopted emer- 
gency rules under RCW 34.05.320 on January 18, 2022, to amend a por- 
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tion of WAC 388-78A-2100. The emergency rules remained in effect until 
(DATE). The amended rules in place at that time were: 

(2) The assisted living facility must: 

(a) Complete a full assessment addressing the elements set forth 
in WAC 388-78A-2090 for each resident at least annually, except begin- 
ning January 18, 2022, assessments for residents whose care is state 
funded may be extended an additional 12 months during the COVID-19 
public health emergency; 

(b) Complete an assessment specifically focused on a resident's 
identified problems and related issues: 

(i) Consistent with the resident's change of condition as speci- 
fied in WAC 388-78A-2120; 

(ii) When the resident's negotiated service agreement no longer 
addresses the resident's current needs and preferences; 

(iii) When the resident has an injury requiring the intervention 
of a practitioner. 

(c) Ensure the staff person performing the ongoing assessments is 
qualified to perform them. 


[] 


AMENDATORY SECTION (Amending WSR 16-14-078, filed 7/1/16, effective 
8/1/16) 


WAC 388-107-0080 Ongoing comprehensive assessments. (1) The de- 
partment amended portions of this rule from January 18, 2022, through 
(DATE), in response to the state of emergency related to the COVID-19 
pandemic. For requirements in place during that time, see WAC 
388-107-0081. 

(2) The enhanced services facility must: 

((+4+)) (a) Complete a comprehensive assessment, addressing the 
elements set forth in WAC 388-107-0070, upon a significant change in 
the resident's condition or at least every 180 days if there is no 
Significant change in condition; 

((+24+)) (b) Complete an assessment specifically focused on a res- 
ident's identified strengths, preferences, limitations, and related 
issues: 

((te+)) (4) Consistent with the resident's change of condition as 
specified in WAC 388-107-0060; 

((t6+)) (41) When the resident's person-centered service plan no 
longer addresses the resident's current needs and preferences; and 

((+€+)) (iii) When the resident has an injury requiring the in- 
tervention of a practitioner; 

((438+)) (c) Review each resident's needs to evaluate discharge or 
transfer options when the resident: 

((ta}+)) (4) No longer needs the level of behavioral support pro- 
vided by the facility; or 

((+6+)) (21) Expresses the desire to move to a different type of 
community based setting; 

((+44)) (d) Ensure that the person-centered service planning team 
discusses all available placement options; and 

((+5+)) (e) Ensure the staff person performing the ongoing as- 
sessments is a qualified assessor. 


Certified on 3/30/2023 [ 119 ] WSR Issue 23-07 - Proposed 


[Statutory Authority: RCW 70.97.230 and HCBS Final Rule 
16-14-078, § 388-107-0080, filed 7/1/16, effective 8/1/16. 
Authority: Chapter 70.97 RCW. WSR 14-19-071, § 388-107-0080, 


9/12/14, 


NEW SECTION 


Washington State Register, 


effective 10/13/14. 


Issue 23-07 


WSR 23-07-076 


42 C.F.R. WSR 


Statutory 
filed 


WAC 388-107-0081 Ongoing comprehensive assessments—Requirements 


in effect from January 18, 2022, 
state of emergency related to COVID-19. 
of emergency related to the COVID-19 pandemic, 
emergency rules under RCW 34.05.320 on January 18, 
les 


portion of WAC 388-107-0080. 


til (DATE). 
(2) 
(a) Compl 
forth in 
(i) Upon 
(ii) At 
condition, 
den 
mon 


un 


set 


ths durin 
(b) Comple 


identified strengths, 

tent wi 
388-107-0060; 
resident's person-centered servic 


(1) Consis 


fied in WAC 


(1) 


The emergency ru 


The amended rules in place at that 
The enhanced services facility must: 


lete a comprehen 
WAC 388-107-0070 


least every 180 
except beginning J 
ts whose care is state fun 
g the COVID-19 pu 
te an assessment specifically focused on a resident's 
preferences, 


Siv assessment 


ie 


on the following 


the depar 
2022, 
remaine 
time we 


addressing 


a significant change in the resident's condition; 


through (DATE), in response to the 
In response 


to the state 
tment adopted 
to amend a 
d in effect 
re: 


the elements 


timelines: 


or 


days if there is no significant change in 


anuary 18, 2022, 


ded may be extended an addit 


assessment 


blic health emergency. 


limitations, 
th the resident's change of condition as speci- 


and rela 


pl 


resident's current needs and preferences; 
resident has an injury requiring the intervention 


s for resi- 
ional 12 


ted issues: 


an no longer 
and 


t's needs to evaluate discharge or trans- 


ger needs the level of behavioral support provided by 


the person-centered servic 


and 


(ii) When th 
addresses th 
(iii) When th 
of a practitioner; 
(c) Review each resident 
fer options when the resident 
(i) No lon 
the facility; or 
(ii) Expresses the desir 
ty based setting; 
(d) Ensure that 
cusses all available placement options; 
(e) Ensure the s 


a qualified assessor. 


[] 


Certified on 3/30/2023 


[L AAV: 


plannin 


to move to a different type of communi- 


g team dis- 


taff person performing the ongoing assessments is 


WSR Issue 23-07 - Proposed 


Original 


Wash 


Notice. 


ington State Register, Issue 23-07 WSR 23-07-077 


WSR 23-07-077 
PROPOSED RULES 
OFFICE OF THE 


INSURANCE COMMISSIONER 
[Filed March 14, 2023, 8:50 a.m.] 


Preproposal statement of inquiry was filed as WSR 22-04-091. 


Title of Rule and O 


transparency. 


Hearing Location(s): 
In person a 
Tumwater, 


lic hearing. 
Training Room #120, 
Detailed information for a 
fice of the insurance commissioner 
www. insurance.wa.gov/premium-change-transparency-r-2022-01. 
comments are due to OIC by 
ten comments can 
of In 


2023. Writ 
Date 
Submi 


lyst, 302 


98504-0255, 


bu ( 


Siness 


phone 360 


An 


renewal. 


tended 


This rul 


t Wri 
Sid Snyder 


5. pm: PST) 


Assistance for Person 
-725-7013, 
Katie.Bennett@oic.wa.gov, 

Purpose of the Proposal and 
y Changes in Existing Rules: 
ransparency for insureds receiving premium increases from insurers at 
e achieves transparency by defining the scope of in- 


su 
th 


wil 


l requi 


policyholders for fac 
miums at renewal. 
the form of financial 
tions at renewal, 
ted and informed decisions on purchasin 
improving insurability, 


protection 
surance tr 


istering c 
costs. 


Reasons Supporting Proposal: 
ovided to OI 
transparency to policyholders for premium increases occurring at 
limited disclosure 


sponses pr 


newal. Ins 
under the 


rer responsibility 
at cause premiums to increase 


re insurers 


The 
s in 
ansac 


Overages, 


tten Commen 
[Aven 
fax 360-586-31 


fax 36 


to explain 


tors evalua 


ther Identifying Information: Premium change 


On April 25, 2023, 9:00 a.m., hybrid pub- 
t 5000 Capitol Boulevard S.E., Conference/ 
WA 98501; or virtual attendance by Zoom. 


the Zoom meeting posted on the of- 
(OIC) website https:// 


at 


ttending 


Written 
close of business (5 p.m. PST) on April 28, 
be emailed to RulesCoordinator@oic.wa.gov. 
tion: May 2, 2023. 
ts to: Michael Walker, Senior Policy Ana- 

ue S.W.J], P.O. Box 40255, Olympia, WA 

09, RulesCoordinator@oic.wa.gov, by close of 
on April 28, 2023. 

s with Disabilities: 
0-586-2023, TTY 360-586-0241, email 

by April 24, 2023. 

Its Anticipated Effects, Including 
OIC is proposing rule making to achieve 


Adop 


Contact Katie Bennett, 


the specific ra 
for consumers a 


te and rating factors 
renewal. This rule 
premium change transparency to their 
ted and associated with increased pre- 
afford insurance consumers additional 
transparency and fairness in in- 
l as the ability to make educa- 
g or renewing policies, admin- 
and managing insurance 


to provide 


rule will 


as wel 


Consu 
C demonstrate a n 


ts and industry re- 
rers to provide 
re- 


mer complain 
eed for insu 


urers have 


adverse ac 


used to det 


rmin 


insurance code. 
gation to disclose and explain 
premium incr 


duties at the time of renewal 
Currently, insurers are under no legal obli- 
the specific rate and rating factors 
ases. Neither the renewal notices, nor 


for consumers. 


The current renewal and adverse ac 
th transparency in 
ders from making educa 


provide co 
vents poli 


their insurance at renewal. 
the factors considered by their insurers in under- 


formed, 
wri 


no 


Cert 


nsumers wi 
cyhol 


t only on 


ting and at renewal that can result 


ified on 3/30/2023 


tion notices, 
to sufficiently disclose 
writing decisions associa 


requir 
the to 
ted wi 


d of insurers under current law operate 
tality of financial factors or under- 
th premium increases in adequate detail 


tion notices do not effectively 
these transactions. This pre- 
ted and informed decisions on 
leaves insurance consumers unin- 


This also 


in financial impacts, but also 


[ee 2L 


] WSR Issue 23-07 - Proposed 


as to how the c 
Requiring insur 
surance consume 
cos 
ums, will promo 
tions, an 

Statutory 


ts at renewal 


d uphol 


Washington State Register, 


onsu 
ers 
rs, 
an 
te h 
the publ 
ori 


rule-making a 
48.18.2901, 48. 
48.30.010. 
Rule 
decision. 
Agen 
guage, Implemen 
Name of Pr 


is no 


er, P.O. Box 40 
tion: Molly Nol 
360-725-7117; a 
pia, WA 98504-0 

A school] 


di 


ity 
18.292, 


48.18.48 


cy Comments or Recommendations, 
Enforcement, 

OIC, governmental. 
Name of Agency Personnel Responsibl 
WA 98504-0255, 
ympia, 
Charles Malone, 


tation, 
oponent: 
255, Olympia, 
lette, P.O. Box 
nd Enforcement: 
255, 360-725-705 
trict fiscal 


1S 


RCW 28A.305. 
A cost-ben 


liminary cost-benefit analysis may be ob 
Olympia, 
RulesCoordin 


ordinator, P.O. 

fax 360-586-310 

www.insurance.w 
This rule 


Is exempt 
Explanatio 


must comply with the proposed rule are not small busin 


chapter 


abe Sis 


efit analysis is 


Box 40255, 
9, email 
a.gov. 
proposal 


A 


under RCW 19.85. 
n of exemptions: 


impact sta 


e increase 


Issue 23-07 


s in a consumer 


these insurance 


terest in 
tion: RCW 
RCW 48. 
48.18.54 


0 


A 


necessitated by federal law, 


i 
and Fi 


e 


40255, Ol 


Ore 


the business of 
48.02.0060 for O 
01.030, 48.18.18 
5, 48.19.020, 


federal or s 


48. 


WSR 23-07-077 


mer can mitigate their insurance risks or costs. 
to provide premium change transparency 
disclosing th 
d the reasons causing increased policyholder premi- 
onesty and fairness in 
TEriN 
ty for Adop 
to implemen 


to their in- 


's insurance 


transac- 
insurance. 

IC's general 
0, 


19.035, and 


tate court 


f any, as to Sta 
scal Matters: No 


for Drafting: Mi 
360-725-7036; 

WA 98504-02 
P.O. Box 40 


ired u 
ta 
WA 985 


ator@o 


requ 


or portions of the proposal, 
requirements of the Regulatory Fairn 


ess Ac 
025(4). 
RCW 19.85. 


tement 


is not requ 
nder RCW 34.05.3 
ined by contacti 
04-0255, phone 3 


ic.wa.gov, 


ise 
t because the pr 
The busi 


esse 


025(4), 


tutory Lan- 
ne. 


chael Walk- 
Implementa- 
553 
255, Olym- 
ired under 


28. A pre- 
ng Rules Co- 
60-725-7171, 


xempt from 
oposal: 


nesses that 
s, under 


19.85 RCW. OIC has found that none of the existing insurance 


companies may be considered small businesses under RCW 19.85.020(3). 


OIC determined that proper 


impacted by the 
Labor Statistic 
not considered 

per firm (6,393 
firms in Washin 
including a sol 
legal entity, 
businesses, and 
verify tha 
within the indu 
of this rule ma 
er or more than 
spondents out o 
three responden 
part of the sam 
same contact). 

th 


impl 
s (BLS) 
small businesses 
total employees 
ton). Smal 


data, 


g 
e 


S 


ty and casu 
ementation of 
direc 


this rul 
t proper 


1 
in Washing 
tI 
i 


corpora 


king asked wh 
50 employees. 
HS) 


the insu 


ts that indica 
e insurer group 
Despite th 


response 


alty insurance c 
e. Based on 2019 
ty and casualty 


ton, 87 average 
on, partnership, 
ndependent] 
(RCW 19.85. 
small businesses 


rer had 50 emplo 


O 


small businesses 


three 


ompanies are 
Bureau of 
insurers are 


as they have on average 74 employees 


number of 


l business is defined as a business entity, 
proprietorship, 
that is owned and operated 
that has 50 or fewer employees 
the impacted insurers are not 
try survey adminis 
ther 
All respondents except for 
indicated they had more than 50 empl 
ted they ar 


or other 


Ly from all other 


020). To 
a question 


r 


tered by OIC to evaluate the impacts 


yees or few- 
(12 re- 
yees. The 

were alla 


(and submissions were provided by the 


ey cannot be viewed as distinct en 


tities 


under the defin 


that these are small businesses, 


ition of a 


"small business" considering they are not owned and operated independ- 


en 
20 


tly from all 
22 financial 


Certified on 3/ 


other businesses. 
OIC discovered 
ees exceed 30,000 across the entire insurer 
conjunction with the survey results and fur 


report, 


30/2023 


that 


[fe 122] 


the total numbe 
group. The BLS 


Upon reviewing the insurer group's 


r of employ- 
data, in 


ther research into insurer 


WSR Issue 23-07 - Proposed 


Washington State Register, Issue 23-07 WSR 23-07-077 


groups! financial r 

sidered small busin 
19°28 Ss 020 (3) e 

Scope of exemp 

Is partia 

Expl 

plie 

tion 

insu 


eports indicate that these entities cannot be con- 
esses under the definition provided in RCW 


tion for rule proposal: 
lly exempt: 
anation of partial exemptions: The rule scope ap- 

s solely to insurers who will not meet the defini- 
of small business in RCW 19.85.020 (3). However, 
rance producers can anticipate an associated impact 


from the premium change transparency required by the 


rule 
cons 
or t 
meet 
19.8 
cost 

The proposed r 
nesses. Following i 
costs were calculat 
not impose more-tha 
proposed rule will 
ducers. 

Insurance prod 
consumer contacts a 
parency. RCW 19.85. 
small business econ 
rule will impose mo 

." OIC determined 
costs on insurance 


surers that respond 
sulting from direct 
ted that these cost 
Based on the survey 
expect to respond t 
the premium change 
answering questions 
2019 BLS data, th 


From the indust 


, as producers are likely to be contacted by their 
umers to discuss their consumer protection rights 
he new rule generally. Insurance producers can also 
the definition of small business under RCW 
5.020 (3). The rule will not impose more-than-minor 
s on insurance producers. 
ule does not impose more-than-minor costs on busi- 
s a summary of the agency's analysis showing how 
ed. RCW 19.85.0301 (1)(a), The proposed rule will 
n-minor costs on businesses in an industry. The 
not impose more-than-minor costs on insurance pro- 


ucers will be impacted by an expected increase in 
nd call volume regarding the premium change trans- 
030 (1) (a) states that ".. an agency shall prepare a 
omic impact state [statement]: (i) If the proposed 
re than minor costs on businesses in an industry 
that this rule would not impose more-than-minor 
producer businesses. 
ry survey, 64 percent of property and casualty in- 
ed estimated that producers would have costs re- 
impacts of the proposed rule. Respondents indica- 
s would likely stem from increased call volume. 
data, OIC estimates that each insurance agency can 
o 60 policyholders for 30 minutes each concerning 
transparency. This equates to 30 hours per agency 
resulting from the proposed rule making. Using 


surance agencies an 
40-hour work week, 

fore, the cost of c 
$1,219.50. 


average weekly pay for individuals employed by in- 
d brokerages in Washington is $1,626. Assuming a 
that equals approximately $40.65 per hour. There- 
ompliance for producers is estimated to be 


(60 policyholders * 0.5 hours) * ($1,626 average weekly pay / 40-hour 


This cost of c 


posed on producers by this rule is below or exceeds the minor cos 


threshold. The char 
(calculated above), 
larger of either on 


work week) = $1,219.50 


ompliance is used to determine whether the cos 


im- 


ct ct 


t below shows the estimated cost of compliance 
as well as the minor cost estimate, which is the 


cent of the average 
compliance is estim 


cost estimate of $5, 


Certified on 3/30/2 


percent of the average annual payroll or 0.3 per- 
annual gross business income. When the cost of 
ated to be $1,219.50, it is well under the minor 
432.13. 


023 E 231 WSR Issue 23-07 - Proposed 


Washington State Register, Issue 23-07 WSR 23-07-077 


Industry Estimated 0.3% of Average 
NAICS Cost of NAICS Code Minor Cost 1% of Average Annual Gross Business 
Code Compliance | Title Estimate Annual Payroll Income 
524210 $1,219.50 Insurance $5,432.13 $5,432.13 $2,495.45 
Agencies and 2020 data pulled from | 2020 data pulled from 
Brokerages the employment the department of 
security department revenue 
The cost estimate above assumes 60 policyholders will require 30 
minutes each to discuss consumer questions concerning the premium 


change transparency. If each agency were to respond to 250 policyhold- 
ers for 30 minutes each, well above the anticipated numbers provided 
in the industry survey, the associated costs would equal $5,081.25 per 
producer business, still below the minor cost estimate. 

The proposed rule requires insurers to provide the premium change 
transparency to policyholders upon written request by the policyholder 
for any premium increase occurring at renewal starting on June 1, 
2024. Beginning on June 1, 2027, insurers will be required to provide 
premium change notices to policyholders upon a 10 percent premium in- 
crease occurring at renewal, or upon request. The cost of compliance 
for producers outlined above is for the oe phase of the rule, 
where insurers must provide the notices upon 10 percent premium in- 
crease or upon request. This phase is expect a to result in higher 
costs for producers, as a higher number of consumers who receive the 
notices are likely to reach out for additional information. Producer 
costs associated with phase one of this rule ar xpected to be lower 
than the estimates provided and, therefore, still beneath the minor 
cost estimate. 

The estimated cost of compliance is below the minor cost thresh- 
old. The figures used for this calculation are drawn from relevant da- 
ta from BLS, the Washington employment security department, and the 
Washington department of revenue. 


March 14, 2023 
Mike Kreidler 
Insurance Commissioner 
OTS-4002.7 
Chapter 284-30A WAC 


PREMIUM CHANGE TRANSPARENCY 


NEW SECTION 


WAC 284-30A-010 Purpose. (1) Numerous consumer complaints filed 
with the commissioner about the premium increase explanations provided 
by insurers demonstrate a need for insurers to provide greater trans- 
parency to policyholders when their premiums increase. 

(2) This chapter improves transparency in insurance by defining 
the scope of insurer responsibility to explain premium increases to 
policyholders. 
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(3) Insurers shall provide the premium change transparency re- 
quired by this chapter to their policyholders indicating the premium 
increases occurring at renewal. Failure to provide the premium change 
transparency required by this chapter is hereby defined as an unfair 
and deceptive practice in the business of insurance under chapters 
284-30 WAC and 48.30 RCW. 


[] 


NEW SECTION 


WAC 284-30A-020 Scope of applicability. (1) This chapter ap- 
plies to policies renewed on or after June 1, 2024. 

(2) This chapter applies to authorized insurers with the follow- 
ing types of personal insurance policies: 

(a) Private passenger automobile coverage; and 

(bo) Homeowner's coverage, including mobile homeowners, manufac- 
tured homeowners, condominium owners, and renter's coverage. 

(3) This chapter applies to renewals of policies and will not ap- 
ply to the purchase of new policies or new insurance applications. 

(4) Exemptions: 

(a) This chapter does not apply to personal insurance policies 
for coverage of boats, motorcycles, off-road vehicles, recreational 
vehicles, antique or collector vehicles, classic vehicles, and spe- 
cialty vehicles. 
(b) Insurers of health, disability, life, and long-term care are 
exempt from compliance with this chapter. Health care services con- 
tractors and health maintenance organizations are also exempt from 
compliance with this chapter. 

(c) Nothing in this chapter requires insurers to disclose the 
contents of credit-based insurance scoring models, company placement 
criteria or eligibility rules, and strictly confidential insurance 
company trade secrets, as defined by chapter 19.108 RCW (Uniform Trade 
Secrets Act). However, insurers may need to provide information spe- 
cific to the policyholder that has been produced through or resulting 
from these sources to comply with this chapter. 

(d) Information in a filing on "usage-based insurance" and about 
the usage-based component of the rate is confidential and exempt from 
this chapter, pursuant to RCW 48.19.040. 

(e) This chapter does not apply to policyholder-initiated changes 
to insurance coverages, policies, or premiums. 

(f£) This chapter does not apply to personal umbrella policies. 

(5) This chapter is not intended to contradict or conflict with 
the Fair Credit Reporting Act (15 U.S.C. Sec. 1681). 

(6) This chapter, and the associated premium change transparency 
requirements, are in addition to and separate from the disclosure re- 
quirements contained in chapter 284-24A WAC. 

(7) Violation of this regulation is not a violation for purposes 
of RCW 48.30.015(5). 


[] 
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NEW SECTION 


WAC 284-30A-030 Definitions. When used in this chapter, these 
terms are defined as and have the following meaning: 
(1) "Antique vehicle" or "collector vehicle" means a vehicle that 
is a classic vehicle and is at least 30 years old. 


(2) "Classic vehicle" means a vehicle that is at least 10 years 
old and has historical interest for preservation or restoration. 

(3) "Insurance" has the same meaning as provided in RCW 
48.01.040. 

(4) "Insurance policy" or "policy" or "insurance contract" or 


"contract" means any contract of insurance, indemnity, or suretyship, 
issued, proposed for issuance, or intended for issuance by any insurer 
that provides either: 
(a) Private passenger automobile coverage; or 

(b) Homeowner's coverage, including mobile homeowners, manufac- 
tured homeowners, condominium owners, and renter's coverage. 

(5) "Insurer" means any individual, corporation, association, 
partnership, reciprocal exchange, interinsurer, fraternal mutual in- 
surer, and any other legal entity engaged in the business of insur- 
ance, and which is authorized to issue and which issues any insurance 
policy or insurance contract in this state that provides either: 

(a) Private passenger automobile coverage; or 

(b) Homeowner's coverage, including mobile homeowners, manufac- 
tured homeowners, condominium owners, and renter's coverage. 

(6) "Policyholder" means either the persons, entities, or both, 
listed on the declarations page as the named insured in an insurance 
policy. Policyholder does not include other covered individuals or 
lienholders. 


(7) "Policy period" means the time or period during which insur- 
ance coverage is in effect. 

(8) "Premium" has the same meaning as provided in RCW 48.18.170. 

(9) "Premium change transparency" means either insurer explana- 


tions or notices provided to policyholders regarding premium increases 
occurring at renewal according to this chapter. 

(10) "Written" or "in writing" means any retrievable method of 
recording an agreement or document, and, unless otherwise specified, 
includes paper and electronic formats. 


[] 


NEW SECTION 


WAC 284-30A-040 Premium change transparency thresholds. (1) Be- 
ginning June 1, 2024, and effective until June 1, 2027, insurers shall 
provide reasonable explanations, for insurance policies as described 
in WAC 284-30A-020, upon written request by the policyholder, for any 
premium increase occurring at renewal. 

(2) Beginning June 1, 2027, insurers shall provide premium change 
notices, with reasonable explanations and primary factors, disclosing 
the causes of premium increases for insurance policies as described in 
WAC 284-30A-020. Insurers shall provide premium change notices auto- 
matically when a renewal will result in a 10 percent premium increase 
or more, or upon written request by the policyholder for any premium 
increase occurring at renewal. 
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NEW SECTION 


WAC 284-30A-050 Premium change transparency administrative re- 
quirements. (1) Insurer premium change transparency disclaimer: Be- 
ginning June 1, 2024, insurers shall include a prominent disclaimer on 
the first page or view of renewal notices and renewal billing state- 
ments indicating, in at least 12-point type bold font, substantially 
Similar language as the following: "Policyholders receiving an in- 
crease to their premiums at renewal can request an explanation by con- 
tacting their insurer in writing. Please see Chapter 284-30A WAC for 
additional information on your right to an explanation for your rate 
increase." 

(2) Insurers shall include their contact information in all pre- 
mium change transparency to policyholders, and may include the produc- 
er's (if any), contact information. 

(3) Consumers' written requests, and insurers' premium change 
transparency, are deemed to be requested and responded to at the date 
indicated by either postmark or electronic timestamp for delivery. In 
the event of duplicate requests or responses, for delivery by both 


mail and email, then this date will be determined as the earlier of 
either postmark or electronic timestamp for delivery. 

(4) Insurers shall provide premium change transparency to the 
policyholder, and their producer (if any), according to the following: 

(a) If upon written request, then no later than 20 calendar days 
from the receipt of the written request; and 

(b) If upon renewal, due to a 10 percent premium increase or 
more, then automatically and no less than 20 calendar days prior to 
th ffective date of the renewed policy. 

(5) Insurers shall include a statement in all premium change 


transparency that the policyholder may contact their insurer to re- 
quest additional information about the policyholder's premium increa- 
ses. 


(6) Insurers shall respond to and provide additional information 
for policyholder's subsequent requests for premium change transparen- 
cy, no later than 20 calendar days from the receipt of any subsequent 
requests. 

(7) Insurers shall send premium change transparency to policy- 
holders in writing, and may send either explanations or notices via 
postal mail, or may deliver either in email or electronic format, if 
the policyholder has consented to receive notifications electronical- 
ly. All electronic correspondence, notices, and deliveries must comply 


with chapter 48.185 RCW. 

(8) Insurers may send premium change transparency to the policy- 
holder individually or with renewal notices. 

(9) Insurers may provide policyholders with access to a language 


translation service specific to the premium change transparency. This 
can include either written or telephonic translation services. If an 
insurer translates premium change transparency, then the translations 
must comply with WAC 284-20B-150. 

(10) Insurers' records related to premium change transparency are 
subject to RCW 48.05.280. Insurers' records must be retrievable and 
made accessible to the commissioner during the retention period. 
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NEW SECTION 


WAC 284-30A-070 


tem for electronic rate and form filings 
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insurers to the policyholders on the degree of accuracy estimated dol- 
lars achieve, as specifically applied to that policy and premium in- 
crease. 

(5) Insurers may show separate impacts by the different perils or 
risks being covered and the type of coverage for each. 

(6) This chapter does not prohibit insurers from sending premium 
change transparency for all premium increases beyond those required in 
this section. 


[] 


NEW SECTION 


WAC 284-30A-080 Premium change notice contents. (1) This sec- 
tion outlines the explanation required and minimum amount of informa- 
tion to include in the contents of the premium change notice. Insurers 
are permitted to provide additional information beyond these require- 
ments. 

(2) Premium change notice. 


LICENSED INSURANCE COMPANY - NAME, ADDRESS, NAIC Number, & Notice Date 


Policyholder Name, Policy Type, Covered Risks, Policy Number, Policy Period, and Effective Date 


e We are notifying you of a premium increase to your insurance policy. Your premium for this insurance policy has 
increased from (Total Amount) to (Total Amount) (insurers insert amounts). 


e Your premium is impacted by (insurers insert primary factors such as auto-related factors, demographics, discounts, 
rates, and property related factors), which will cause the price of your insurance to increase at renewal. 


e Here is an explanation for each reason of your premium increase (insurers shall communicate the reasons for the 
premium increases along with a corresponding explanation; insurers' explanations must include the percentage or dollar 
change occurring to the policyholder's premium at renewal): 


*Please note: Your future premiums may increase or decrease if you change your coverage, if there are changes in your risk 
characteristics that occur during this time frame, or by future rate change filings made by our company in your state. 


If you have any questions, please contact your insurance company via 
telephone ( ), email ( ), postal mail ( ), or visit our website ( ). 


NEW SECTION 


WAC 284-30A-090 Penalties for noncompliance. (1) Insurers who 
fail to adhere to this chapter, including the provisions on content 
requirements, timing, notice, and retention, are considered to have 
committed unfair and deceptive practices, and will be subject to the 
applicable remedies and penalties contained in chapters 284-30 WAC and 
48.30 RCW. 

(2) Insurers shall not enter into any agreement, arrangement, 
scheme, or understanding, or in any other manner pursue any course of 
conduct, designed or intended to avoid compliance with this chapter. 

(3) Insurers are responsible for compliance with this chapter and 
cannot avoid liability by delegating premium change transparency re- 
quirements to third parties. 
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NEW SECTION 


WAC 284-30A-100 Severability clause. 


of a section of this chapter or 


son or circumstance is held invalid by a court, the remainder of 


chapter or the applicability of 


cumstances shall not be affected. 


[] 
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Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 71A.12.040. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: Not applica- 
ble. 

Name of Proponent: Developmental disabilities administration 


(DDA) 
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Name of Agency Personnel Responsible for Drafting: Chantelle Di- 
az, P.O. Box 45310, Olympia, WA 98504-5310, 360-407-1500; Implementa- 
tion and Enforcement: Olga Lutsyk, P.O. Box 45310, Olympia, WA 
98504-5310, 360-764-6155. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Chantelle 
Diaz, P.O. Box 45310, Olympia, WA 98504-5310, phone 360-790-4732, 
email chantelle.diaz@dshs.wa.gov. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 
Is not exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. DDA has analyzed the proposed rule amendments 
and concludes that they will impose no costs on small businesses. 
While all of the companion home providers affected by chapter 388-829C 
WAC are small businesses, the providers should incur no costs in com- 
plying with these amendments. Although a provider's rate might be re- 
duced if they access additional respite services, it is not compulsory 
for a provider to access additional respite services. "Additional res- 
pite services" means hours above the number of assessed annual hours 
in a client's DDA assessment. 


March 14, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4969.4 


AMENDATORY SECTION (Amending WSR 22-04-073, filed 1/31/22, effective 
3/3/22) 


WAC 388-829C-131 How does DDA determine the daily rate? (1) A 
companion home daily rate is based on the client's DDA assessment un- 
der chapter 388-828 WAC. The DDA assessment uses an algorithm to con- 
vert raw scores into support assessment scales. 

(2) The following support assessment scales are used to calculate 
a companion home daily rate. Each support assessment scale is assigned 
an acuity level of "none," "low," "medium," or "high" by the DDA as- 
sessment algorithm and corresponds to the values below: 


Acuity Levels 
Support Assessment Scale None Low Medium | High 
Activities of daily living 0 1 2 3 
Behavior 0 1 2 3 
Interpersonal support 0 1 2 3 
Medical 0 1 2 3 
Mobility 0 1 2 3 
Protective supervision 0 1 2 3 


(3) DDA assigns a behavior score of four if: 
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(a) The client has an acuity level of "high" for behavior on the 
support assessment scale; and 

(b) The client has a behavior support plan that meets require- 
ments under WAC 388-829C-135. 
(4) The sum of the assessment scale scores corresponds to an es- 
tablished daily rate. Rates are set prospectively in accordance with 
state legislative appropriations and will be adjusted accordingly. 

(5) DSHS publishes companion home daily rates on the office of 
rates management's website. 

(6) DDA may adjust a companion home daily rate if: 

(a) The sum of the client's support assessment acuity levels 
changes; or 

(bo) DDA approves additional respite hours ( (a#mder—WAc 
388-8296-23443})). 


[Statutory Authority: RCW 71A.12.030 and 71A.12.040. WSR 22-04-073, § 
388-829C-131, filed 1/31/22, effective 3/3/22; WSR 20-13-091, $ 
388-829C-131, filed 6/16/20, effective 7/17/20. Statutory Auchoriey: 
RCW 71A.12.030, 71A.10.020 and 71A.12.040. WSR 18-22-106, $ 
388-829C-131, filed 11/6/18, effective 12/7/18.] 


AMENDATORY SECTION (Amending WSR 18-22-106, filed 11/6/18, effective 
12/7/18) 


WAC 388-829C-230 What is respite and where can a companion home 
client access respite? (1) Respite is ((sheoert-term hhtermiHttert)) a 
scheduled break in caregiving to provide relief for the companion home 
provider. 

(2) ( (PRe-DSDA- assessment determines—aelientts—ansietetteeatican 


+6}—A—communttysetting—avaitebte—teo—an_editt—_sreh—as—a-eamp; 
seniereenter,—eoradul_day;yeareeenter; 

tearnadh amiy home 

+d}_An—assisted living feciHity+ HAH HH 7 

+e}A-g+eup—heme;—_eo¥ 


be—contracted with PpA te—-+proevide respite _serices,)) A companion home 
client may receive: 
(a) Waiver-funded respite under chapter 388-845 WAC; 
( (+5}+A-companten heme—etiecnt must net reecive—o6)) (b) Overnight 
planned respite services under chapter 388-829R WAC ((+)); and 

( (+6}+ A-companten hemeetient must net reeeive)) (c) Planned res- 
pite at a residential habilitation center. 


[Statutory Authority: RCW 71A.12.030, 71A.10.020 and 71A.12.040. WSR 
18-22-106, § 388-829C-230, filed 11/6/18, effective 12/7/18. Statutory 
Authority: RCW 71A.12.010, 71A.12.030, and Title 71A RCW. WSR 
09-20-004, § 388-829C-230, filed 9/24/09, effective 10/25/09. Statuto- 
ry Authority: RCW 71A.12.30 [71A.12.030] and Title 71A RCW. WSR 
07-16-102, § 388-829C-230, filed 7/31/07, effective 9/1/07.] 
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AMENDATORY SECTION (Amending WSR 18-22-106, filed 11/6/18, effective 
12/7/18) 


WAC 388-829C-232 How does DDA determine the amount of waiver- 
funded respite a companion home ( (elient's—annual_respitealleeation) ) 
client may receive? For waiver-funded respite, DDA determines a com- 
panion home client's annual respite allocation by adding the client's 
companion home services support score under WAC 388-828-6010 to their 
adjusted companion home services support score under WAC 388-828-6011. 


[Statutory Authority: RCW 71A.12.030, 71A.10.020 and 71A.12.040. WSR 
18-22-106, § 388-829C-232, filed 11/6/18, effective 12/7/18.] 


AMENDATORY SECTION (Amending WSR 18-22-106, filed 11/6/18, effective 
12/7/18) 


WAC 388-829C-233 May the client or companion home provider re- 
quest additional waiver-funded respite hours? ((++))) A client may 
request waiver-funded respite hours in addition to their annual res- 
pite allocation, or the companion home provider may request additional 


respite on behalf of the client in consultation with the client's le- 
gal Pepe OSTES if the client has one. 


[Statutory Authority: RCW 71A.12.030, 71A.10.020 and 71A.12.040. WSR 
18-22-106, § 388-829C-233, filed 11/6/18, effective 12/7/18.] 


AMENDATORY SECTION (Amending WSR 18-22-106, filed 11/6/18, effective 
12/7/18) 


WAC 388-829C-234 Will DDA reduce the companion home daily rate 
if addi erent waiver- funded respite hours are Approved (1) ( (= 5bA 


+2>>)) If DDA approves additional waiver-funded respite hours 
( (erry esenee AsH) e), DDA may reduce the 


companion home daily rate. 


(S) ) (2) ( ($£ BBA approves additional respite hers under sup— 


)) To reduce the companion home daily rate, 


DDA: 

(a) Divides the cost of the additional respite hours by the num- 
ber of days remaining in the client's plan year; and 

(b) Subtracts that amount from the companion home daily rate for 
the remaining number of days in the plan year. 
((+44)) (3) The cost of the additional respite hours is based on 
the identified respite provider's hourly rate. 


[Statutory Authority: RCW 71A.12.030, 71A.10.020 and 71A.12.040. WSR 
18-22-106, § 388-829C-234, filed 11/6/18, effective 12/7/18.] 
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NEW SECTION 


WAC 388-829C-235 Will DDA reduce the companion home daily rate 
if a client receives state-funded respite? DDA may reduce a companion 
home daily rate if the client receives overnight planned respite serv- 
ices or respite at a residential habilitation center. 


[] 


AMENDATORY SECTION (Amending WSR 20-08-033, filed 3/24/20, effective 
5/1/20) 


WAC 388-829R-005 What definitions apply to this chapter? The 
following definitions apply to this chapter: 

"Administrator" means the person responsible for daily management 
and operation of the overnight planned respite services site. The ad- 
ministrator may also be the owner. 

"Authorization" means DDA approval of funding for a service as 
identified in the person-centered service plan or evidence of payment 
for a service. 

"Client" means a person who has a developmental disability as de- 
fined in RCW 71A.10.020((+5})) and who the DDA has determined eligible 
to receive services under chapter 71A.16 RCW. When used in this sec- 
tion, "you" is interchangeable with client. 
"DDA" means the developmental disabilities administration, an ad- 
ministration of the department of social and health services and its 
employees and authorized agents. 

"Direct support professional" means a person who interacts di- 

rectly with a client during an overnight planned respite stay to pro- 
vide services outlined in the client's overnight planned respite serv- 
ices individualized agreement. 

"DSHS" or "the department" means the state of Washington depart- 
ment of social and health services and its employees and authorized 
agents. 

"Family" means one or more of the following relatives: Spouse or 
registered domestic partner; natural; adoptive; or stepparent; grand- 
parent; child; stepchild; sibling; stepsibling; uncle; aunt; first 
cousin; niece; or nephew. 

"Legal representative" means a parent of a client if the client 
is under age 18, a court-appointed guardian if a decision is within 
the scope of the guardianship order, or any other person authorized by 
law to act for the client. 
"Mandatory reporter" means any person working with vulnerable 
adults required to report suspected incidents of abandonment, abuse, 
neglect, financial exploitation under chapter 74.34 RCW. 

"Nurse delegation" means the process by which a registered nurse 
transfers the performance of select nursing tasks to a nursing assis- 
tant-registered or nursing assistant-certified in select situations as 
set forth in chapter 18.79 RCW and WAC 246-840-910 through 
246-840-970. 
"Overnight planned respite services" means services that are in- 
tended to provide short-term intermittent relief for a person who 
lives with and acts as a DDA client's primary caregiver. 
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"Overnight planned respite services provider" and "provider" 
means an agency that is contracted to provide overnight planned res- 
pite services. 

"Owner" means the person who accepts or delegates responsibility 
for the management and operation of the overnight planned respite 
services site. The owner may also be the administrator. 

"Primary caregiver" means the person who provides the client's 
care and supervision and lives with the client. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.040. WSR 20-08-033, S$ 
388-829R-005, filed 3/24/20, effective 5/1/20. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, and 2015 3rd sp.s. © 4. WSR 16-17-003; $ 
388-829R-005, filed 8/4/16, effective 9/4/16.] 


AMENDATORY SECTION (Amending WSR 20-08-033, filed 3/24/20, effective 
5/1/20) 


WAC 388-829R-011 Who is eligible to receive overnight planned 
respite services? To be eligible to receive overnight planned respite 
services, a client must: 

(1) Be eligible for DDA services under chapter 388-823 WAC; 


(2) Be ((etehteer)) 18 or older; 

(3) ((BeS4hvss¢g)) Live at home with a primary caregiver and not 
currently ((¥eceing)) receive: 

(a) Residential habilitation services, unless receiving services 


from a companion provider; or ( (4RAder—the—cere waiver) ) 

(b) Community first choice residential services; and 

(4) Identify a backup caregiver to respond in an emergency if the 
primary caregiver is unavailable. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.040. WSR 20-08-033, S$ 
388-829R-011, filed 3/24/20, effective 5/1/20.] 


AMENDATORY SECTION (Amending WSR 20-08-033, filed 3/24/20, effective 
541720) 


WAC 388-829R-165 What must overnight planned respite services 
providers do to plan for and respond to emergencies? (1) The over- 
night planned respite services provider must develop an emergency re- 
sponse plan to address natural and other disasters. 

(2) In an emergency, the overnight planned respite services pro- 
vider must: 

(a) Immediately call 911 if it is a life-threatening emergency; 

(b) Provide emergency services; 

(c) Notify DDA; 

(d) Notify the primary caregiver, client's legal representative, 
or backup caregiver; and 

(e) Submit a written report to DDA. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.040. WSR 20-08-033, S$ 
388-829R-165, filed 3/24/20, effective 5/1/20. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, and 2015 3rd sp.s. c 4. WSR 16-17-003, § 
388-829R-165, filed 8/4/16, effective 9/4/16.] 
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AMENDATORY SECTION (Amending WSR 20-08-033, filed 3/24/20, effective 
5/1/20) 


WAC 388-829R-170 What records must overnight planned respite 
services providers keep? (1) For each client, the overnight planned 
respite services providers must keep the following information: 

(a) The client's name and address; 

b) The name, address, and telephone number of the client's pri- 
( 
e 


( 
mary ( 
( 


guardien) ) caregiver on legal representative; 
) A copy of the client's most recent person-centered servic 
plan; 
(d) A copy of the client's overnight planned respite services in- 


dividualized agreement; 

(e) Nurse delegation records, if applicable; 

(£) Progress notes; 

(g) Incident reports, if applicable; 

(h) Medication documentation, including a medication intake form 
and medication administration records, if applicable; 

(i) A list of the client's personal property upon arrival and de- 
parture; and 

(j) A record of money or gift cards managed by the respite pro- 
vider on behalf of the client during the respite stay, if applicable. 

(2) An overnight planned respite services provider must also keep 
the following: 


(a) Water temperature monitoring records; 

(b) Direct support professional training records; 

(c) Direct support professional time sheets specific to locations 
worked; 


(d) Payment records; 
(e) A signed copy of DSHS form 10-403 for each direct support 
professional and administrator. 


[Statutory Authority: RCW 71A.12.030 and 71A.12.040. WSR 20-08-033, § 
388-829R-170, filed 3/24/20, effective 5/1/20. Statutory Authority: 
RCW 71A.12.030, 71A.12.120, and 2015 3rd sp.s. c 4. WSR 16-17-003, § 
388-829R-170, filed 8/4/16, effective 9/4/16.] 
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WSR 23-07-082 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed March 15, 2023, 9:54 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 22-13-019. 
Title of Rule and Other Identifying Information: The department 
is proposing amendments to WAC 388-446-0015 What is an intentional 
program violation (IPV) and administrative disqualification hearing 
(ADH) for basic food? No amendments are being proposed to WAC 
388-410-0020 and 388-410-0030 at this time, as originally contemplated 
in the CR-101. 
Hearing Location(s): On April 25, 2023, at Office Building 2, De- 
partment of Social and Health Services (DSHS) Headquarters, 1115 Wash- 
ington [Street S.E.], Olympia, WA 98504. Public parking at llth and 
Jefferson. A map is available at https://www.dshs.wa.gov/office-of- 
the-secretary/driving-directions-office-bldg-2; or virtually. Due to 
the COVID[-19] pandemic, hearings are being held virtually. Please see 
the DSHS website for the most up-to-date information. 
Date of Intended Adoption: No earlier than April 26, 2023. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by April 25, 2023, 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS rules consultant, phone 360-664-6036, fax 360-664-6185, TTY 711 
relay service, email Tenczsa@dshs.wa.gov, by April 11, 2023, 5:00 p.m. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: These amendments align with federal 
regulations in 7 C.F.R. 273.16 (e) (3) regarding administrative dis- 
qualification hearing notices and actions related to trafficked bene- 
fits. 


Reasons Supporting Proposal: 7 C.F.R. 273.16 (e) (3). 
Statutory Authority for Adoption: RCW 43.20A.550, 74.04.050, 
74.04.055, 74.04.057, 74.04.510, and 74.08.090. 
Rule is not necessitated by federal law, federal or state court 
decision. 
Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: None. 
Name of Proponent: DSHS, governmental. 
Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Alexis Miller, P.O. Box 45470, Olympia, WA 
98504-5470, 253-579-3144. 
A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
A cost-benefit analysis is not required under RCW 34.05.328. 
These rules ar xempt as allowed under RCW 34.05.328 (5) (b) (vii) 


which states in part, "this section does not apply to ... rules of the 
department of social and health services relating only to client medi- 
cal or financial eligibility and rules concerning liability for care 


of dependents." 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.061 because this rule making is being 
adopted solely to conform and/or comply with federal statute 
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or regulations. Citation of the specific federal statute or 
regulation and description of the consequences to the state 
if the rule is not adopted: 7 C.F.R. 273.16 (e) (3). 

Is exempt under RCW 34.05.328 (5) (b) (vii). 

Explanation of exemptions: The proposed amendments do not impact 

small businesses. They only impact DSHS clients. 

Scope of exemption for rule proposal: 

Is fully exempt. 


March 10, 2023 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4963.1 


AMENDATORY SECTION (Amending WSR 20-13-090, filed 6/16/20, effective 
8/1/20) 


WAC 388-446-0015 What is an intentional program violation (IPV) 
and administrative disqualification hearing (ADH) for basic food? (1) 
An intentional program violation (IPV) is an act in which someone in- 
tentionally: 
(a) Misrepresents, conceals, or withholds facts in order to be 
found eligible for benefits or to receive more benefits than their ac- 
tual circumstances would allow including making a false statement re- 
garding household circumstances; 
(b) Acts in violation of the Food Nutrition Act of 2008, regula- 
tions for the supplemental nutrition assistance program (SNAP) under 
Title 7 of the Code of Federal Regulations, any state statute, or WAC 
relating to the use, presentation, transfer, acquisition, receipt, 
trafficking, or possession of food assistance benefits including; or 
(c) Attempts to buy, sell, steal, or trade food assistance bene- 
fits issued and accessed via electronic benefit transfer (EBT) cards, 
EBT card numbers or personal identification numbers (PINs), for cash 
or anything other than eligible food, alone or acting with others. 

(2) If we suspect someone has committed an IPV we refer their 
case for an administrative disqualification hearing (ADH), unless: 

(a) The case is currently referred for prosecution; or 

(b) A court or prosecutor already took action against the person 
for the same or related facts. 

(3) An administrative disqualification hearing (ADH) is a formal 
hearing to determine if a person committed an IPV. ADHs are governed 
by the rules found in chapter 388-02 WAC. However, rules in this sec- 
tion are the overriding authority if there is a conflict. 
(4) A person suspected of an IPV may choose to waive their right 
to an ADH by signing a waiver of administrative disqualification hear- 
ing or a disqualification consent agreement that waives their right to 
the hearing and accept the IPV penalty under WAC 388-446-0020. 

(5) If someone commits one or more IPVs and is suspected of com- 
mitting another, we refer them for an ADH when the act of suspected 
violation occurred: 

(a) After we mailed the disqualification notice to the client for 
the most recent IPV; or 
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After criminal proceedings for the most re 


When we refer a case for an administrative 


(ADH), the 
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cent IPV are con- 


disqualification 


office of administrative hearing 


person notice of the ADH at least ( (##i*+t¥)) 30 day 
date. OAH sends the notice by certified mail, or personal 


hearing 
servic 


(a) 
(b) 
(c) 


s (OAH) sends the 
s in advance of the 


The notice will contain the following information: 


The date, 


time, and place of the hearing; 


The charges against the person; 


A summary 


the evidence; 


(d) 


A warning 


of the evidence, and how and whe 


that a decision will be based en 


re they may examine 


dence the department provides if they fail to appea 


(e) 


A statement that the person has ((+eĮ)) 10 


tirely on the evi- 
r at the hearing; 
days from the date 


of the scheduled hearing to show good cause for failing to attend the 


hearing 
(f) 


qualification period; and 


(g) 


(h) 


and to ask 
A warning 


for a new hearing date; 
that a determination of IPV will 


A statement that if we schedule a telephon 
request an in-person hearing by filing a request wi 
tive law judge one week or more prior to the date o 


result in a dis- 


hearing, they may 
th the administra- 
f the hearing. 


If there is an individual or organization available that pro- 


vides free legal representation, the notice shall a 


dvise the affected 


individual 


of the availability of the service. 


(7) 


the reason for bot 


up to ( (#8 ety)) 30 days if a request is fi 
prior to the hearing date. 


The administrative law judge (ALJ) will co 


The department may combine an ADH and a regular hearing when 
th hearings is related. 
The person or a representative has the rig 


ht to one continu- 
led ((#e")) 10 days 


nduct the ADH and 


render a decision even if the person or representative fails to ap- 
pear, unless within ((#e")) 10 days from the date o 


(8) 
ance of 
or more 

(9) 
hearing: 

(a) 

(b) 
ted. 

(10 
hearing 


The person can show good cause for failing 
The person or representative requests the 


) We may change a scheduled telephone heari 
i i )) the person or department represen- 


iE (4 


tative requests this at least one week in advance. 


ing a ch 
the requ 


(11) 


388-02-0 


f the scheduled 


to appear; and 
hearing be reinsta- 


ng to an in-person 


The person request- 


ange less than one week in advance must show good cause for 
ested change. 


215 through 388-02-0525. 


The ALJ issues a final decision as specif 


ied in WAC 


department had established with clear and convincin 
person committed and intended to commit an IPV. 
(12) The department and the client each have t 


a reconsidera 


through 


(13) 


fits at 
(a) 


within ( 


(b) 


388-02-0635. The final order or the reconsi 
is the final agency decision. 


the current 


We will not implement a disqualification 


t amount if: 


The client 


t can show good cause for not att 


The decision determines whether th 


g evidence that the 


he right to request 


tion of the decision as specified in WAC 388-02-0610 


deration decision 


and continue bene- 


ending the hearing 


(thisety)) 30 days from the date the disqualification notice 
was mailed; and 
An administrative law judge determines th 


cause; or 
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(c) The client requests reconsideration or files a petition for 
judicial review to appeal the disqualification as specified in WAC 
388-02-0530 (1) or (4). 


[Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
74.04.770, 74.08.090, 74.08.580, 74.12.260, 9.91.14, [9.91.142] and 7 
C.F.R. §§ 271.2 and 273.16. WSR 20-13-090, § 388-446-0015, filed 
6/16/20, effective 8/1/20. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090 and 7 C.F.R. SS 271.2 and 
273.16. WSR 19-03-054, § 388-446-0015, filed 1/10/19, effective 
2/10/19. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 
74.04.510, 74.08.090, and 7 C.F.R. § 271.2. WSR 14-05-063, § 
388-446-0015, filed 2/18/14, effective 3/21/14. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.04.510, 74.04.770, 
74.12.260, 74.08.580, 9.91.142, 7 C.F.R. 273.16, the Food and Nutri- 
tion Act of 2008 as amended and 42 U.S.C. 60la; and 2011 c 42. WSR 
1-19-047, § 388-446-0015, filed 9/13/11, effective 10/14/11. Statuto- 
ry Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
74.08.090, and 9.91.142. WSR 05-23-082, § 388-446-0015, filed 
11/15/05, effective 1/1/06. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, § 388-446-0015, 
filed 7/31/98, effective 9/1/98. ] 


N 
U 
N 
U 
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WSR 23-07-092 
PROPOSED RULES 
SPOKANE REGIONAL 
CLEAN AIR AGENCY 
[Filed March 17, 2023, 7:11 a.m.] 

Original Notice. 

Proposal is exempt under RCW 70A.15.2040. 

Title of Rule and Other Identifying Information: Amend Spokane 
Regional Clean Air Agency (SRCAA) Regulation I, Articles I, II, III, 
IV, V, VI, VIII, and X. 

Hearing Location(s): On Thursday, June 1, 2023, at 9:30 a.m., in 
person at 1610 South Technology Boulevard, #101, Spokane, WA 99224; or 
online, Zoom URL link provided on board meeting agenda. Comment period 
from May 1 through June 1, 2023, ends at close of public hearing. 

Date of Intended Adoption: June 1, 2023. 

Submit Written Comments to: Margee Chambers, 1610 South Technolo- 
gy Boulevard, #101, Spokane, WA 99224, email 
PublicComment@spokanecleanair.org, fax 509-477-6828, by June 1, 2023, 


close of hearing; 
board packet. 
Assistance for Person 


submit comments by May 23, 


s with Disabilities: 


2023, to be included in 


Contact Mary Kataoka, 


phone 509-477-4727 ext. 100, fax 509-477-6828, email 
mkataoka@spokanecleanair.org, by May 29, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The 2020 legislative change to Title 70 


RCW renumbered the Washington Clean 
chapter 70A.15 RCW. 


Air Act from chapter 70.94 RCW to 


SRCAA is amending Regulation I to update the RCW 


citing as well as to correct typographical errors; provide clarifica- 


tion; 
late fee from penalty fee; 


align the wood heating exemption 


to RCW 70A.15.3580; separate 


update formatting in Article III and VIII; 
Th 


and update adoption by reference. 


amendments will not change fees 


or add new requirements for businesses or residents to meet. 


Reasons Supporting Proposal: 


Act. The amendmen 
ture's deadlin 
lations. The amendments' 
bility, accurate citing, 
state rules and regulations. 
Statutory Au 
Statute Bein 
Rule is n 
decision. 
Name of 
Name of Agency Personnel 
bers, SRCAA, 509-477-4727; Implemen 
509-477-4727; and Enforcement: Lori 
A school district fiscal impac 
RCW 28A.305.135. 
A cost-benefit analysis is not 


The proposed amendmen 
ry to support the agency's implementation of the Washing 
ts will allow the agency 
e for agencies to update the 


thority for Adoption: 
g Implemented: Chapter 70A.15 RCW. 
ot necessitated by federal 


ts are necessa- 
ton Clean Air 
to meet the state legisla- 
RCW citing in agency regu- 


anticipated effects include improved reada- 
and alignment of SRCAA's local regulations to 


Chapter 70A.15 RCW. 


law, federal or state court 


Proponent: SRCAA, governmental. 
l Responsible for Drafting: Margee Cham- 
tation: April Westby, 


SRCAA, 


Rodriguez, SRCAA, 509-477-4727. 


statement is not required under 


required under RCW 34.05.328. A 


cost-benefit analysis under RCW 34.05.328 does not apply to local air 


pollution control 
This rule proposal, 


agencies per RCW 70A.15.2040. 
or portions of the proposal, 


is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 70A.15.2040. 
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Explanation of exemptions: Chapter 19.85 RCW applies to state 
agencies. Under RCW 70A.15.2040, local air pollution control agencies 
are not state agencies. SRCAA is a local air pollution control agency. 

Scope of exemption for rule proposal: 

Is fully exempt. 


March 16, 2023 
Margee Chambers 
SIP Planner/Rule Writer 


Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC 
1-21-040 for appearance in this issue of the Register. It will appear in the 23-09 issue of the Register. 
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WSR 23-07-102 
PROPOSED RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 23-02—Filed March 20, 2023, 10:50 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 23-04-011 on 
January 19, 2023. 

Title of Rule and Other Identifying Information: Periodic status 
review, American white pelican. WAC 220-200-100 Wildlife classified as 
protected shall not be hunted or fished. 

Hearing Location(s): On May 12, 2023, at 8:00 a.m., web confer- 
ence. Join from a PC, Mac, iPad, iPhone or Android device https:// 
usQ6web.zoom.us/j/82426107514; or One-tap mobile 
+12532158782,,82426107514# US (Tacoma), +16699006833,,82426107514# US 
(San Jose). Information on how to register to testify at the public 
hearing is available at http://wdfw.wa.gov/about/commission.meetings 
or contact the commission office at 360-902-2267. 

Date of Intended Adoption: On or after May 12, 2023. 

Submit Written Comments to: Wildlife Program, P.O. Box 43200, 
Olympia, WA 98504, email white-pelican@PublicInput.com, fax 
360-902-2162, http://publicinput.com/c5076#1, phone 855-925-2801, 
project code 9587, by May 5, 2023. 

Assistance for Persons with Disabilities: Contact Title VI/ADA 
compliance coordinator, phone 360-902-2349, TTY 1-800-833-6388 or 711, 
email Title6@dfw.wa.gov, http://wdfw.wa.gov/accessibility/requests- 
accommodation, by May 5, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This rule amendment proposal, if final- 
ized, would reclassify the American white pelican within WAC 
220-200-100 Wildlife classified as protected shall not be hunted or 
fished, from threatened to sensitive. Anticipated effects include a 
lower level of conservation concern for the species and advancement 
towards their recovery. WAC 220-610-110(11.1) guides the Washington 
department of fish and wildlife (WDFW) to draft a management plan for 
sensitive species, rather than a recovery plan (as applicable to en- 
dangered and threatened species). If the status change is adopted, 
white pelican will be removed from the list of threatened species in 
WAC 220-200-100 Wildlife classified as protected shall not be hunted 
or fished, and added to the list of sensitive species under the same 
WAC. 


~ 


~ 


This same species was presented and voted on in front of the fish 
and wildlife commission in the fall of 2022 alongside the Cascade red 
fox status report and listing decision. This proposal will reinitiate 
the same rule-making decision on American white pelican that was pre- 
sented in 2022. 

Reasons Supporting Proposal: On October 7, 2022, the fish and 
wildlife commission voted to downlist the American white pelican to a 
sensitive species as recommended by agency staff. Because of a proce- 
dural issue, we need to reinitiate rule making with a new vote on this 
species. The information presented is the same information presented 
in the fall of 2022 and agency staff are still recommending a down- 
listing from threatened to sensitive for the American white pelican. 

The western population of white pelicans has recovered substan- 
tially and, given the size of the Badger Island colony and number of 
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nonbreeding white pelicans in Washington during the past several 
years, a change in listing could be considered. 
The species remains somewhat vulnerable, however, as only the 
single colony regularly forms in Washington, and white pelican colo- 
nies are highly sensitive to disturbances; adults will desert and/or 
leave eggs leaving their young exposed to predation following distur- 
bances. We recommend the species be downlisted to sensitive. A sensi- 
tive species is "vulnerable or declining and is likely to become en- 
dangered or threatened in a significant portion of its range within 
the state without cooperative management or removal of threats" (WAC 
220-610-110). 
Statutory Authority for Adoption: RCW 77.04.012, 77.04.013, 
77.04.055, 77.12.020, and 77.12.047. 
Statute Being Implemented: RCW 77.04.012, 77.04.013, 77.04.055, 
77.12.020, and 77.12.047. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency comments or recommendations, if any, as to statutory lan- 
guage, implementation, enforcement, and fiscal matters: None. 

Name of Proponent: WDFW, governmental. 

Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Eric Gardner, 1111 Washington Street S.E., Olympia, WA 98501, 
360-902-2515; and Enforcement: Steve Bear, 1111 Washington Street 
S.E., Olympia, WA 98501, 360-902-2373. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


March 20, 2023 
Tom McBride 
Rules Coordinator 


OTS-4450.1 


AMENDATORY SECTION (Amending WSR 23-06-035, filed 2/23/23, effective 
3/26/23) 


WAC 220-200-100 Wildlife classified as protected shall not be 
hunted or fished. Protected wildlife are designated into three subca- 
tegories: Threatened, sensitive, and other. 

(1) Threatened species are any wildlife species native to the 
state of Washington that are likely to become endangered within the 
foreseeable future throughout a significant portion of their range 
within the state without cooperative management or removal of threats. 
Protected wildlife designated as threatened include: 


Common Name Scientific Name 


western gray squirrel Sciurus griseus 
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Common Name 

sea otter 

green sea turtle 
Mazama pocket gopher 
((Amertean-white 
pelean 


Columbian white-tailed 
deer 


(2) 
state of Washington 
become endangered or 
range within the sta 


Sensitive species are any wil 


threatened in a significan 
te without cooperative management 
tive include: 


Scientific Name 
Enhydra lutris 
Chelonia mydas 
Thomomys mazama 


Pelecanus-erythrorhynehes)) 


Odocoileus virginianus 
leucurus 
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WSR 23-07-102 


ldlife species native to the 
that are vulnerable or declining and are likely to 


E por 


threats. Protected wildlife designated as sensil 
Common Name Scientific Name 
American white pelican Pelecanus erythrorhynchos 
Gray whale Eschrichtius robustus 
Common Loon Gavia immer 
Larch Mountain 
salamander Plethodon larselli 

Pygmy whitefish Prosopium coulteri 
Margined sculpin Cottus marginatus 
Olympic mudminnow Novumbra hubbsi 

(3) Other protected wildlife include: 


Common Name 

cony or pika 

least chipmunk 
yellow-pine chipmunk 
Townsend's chipmunk 
red-tailed chipmunk 
hoary marmot 
Olympic marmot 


Cascade golden- 
mantled ground 
squirrel 


golden-mantled ground 
squirrel 


Washington ground 
squirrel 


red squirrel 
Douglas squirrel 
northern flying squirrel 


Humboldt's flying 
squirrel 


wolverine 
painted turtle 
California mountain 


Scientific Name 
Ochotona princeps 
Tamias minimus 
Tamias amoenus 
Tamias townsendii 
Tamias ruficaudus 
Marmota caligata 
Marmota olympus 


Callospermophilus saturatus 
Callospermophilus lateralis 


Urocitellus washingtoni 
Tamiasciurus hudsonicus 
Tamiasciurus douglasii 
Glaucomys sabrinus 


Glaucomys oregonensis 


Gulo gulo 
Chrysemys picta 


kingsnake Lampropeltis zonata 
All birds not classified as game birds, 
gered species, 
cies; all bats, 


dwelling or other occupied building; 
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cluding whales, porpoises, and mammals of the order Pinnipedia not 
otherwise classified as endangered species, or designated as threat- 
ned species or sensitive species. This section shall not apply to 
hair seals and sea lions which are threatening to damage or are damag- 
ing commercial fishing gear being utilized in a lawful manner or when 
said mammals are damaging or threatening to damage commercial fish be- 
ing lawfully taken with commercial gear. 


[Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.08.030. WSR 23-06-035 (Order 22-13), § 220-200-100, filed 2/23/23, 
effective 3/26/23. Statutory Authority: RCW 77.04.012, 77.04.013, 
77.04.020, 77.04.055, and 77.12.020. WSR 21-20-010 (Order 21-196), § 
220-200-100, filed 9/23/21, effective 10/24/21. Statutory Authority: 
RCW 77.04.012, 77.04.055, 77.12.047, and 77.12.240. WSR 21-13-032 (Or- 
der 21-60), § 220-200-100, filed 6/10/21, effective 7/11/21. Statutory 
Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.020, and 
77.12.047. WSR 18-17-153 (Order 18-207), § 220-200-100, filed 8/21/18, 
effective 9/21/18. Statutory Authority: RCW 77.04.012, 77.04.055, 
77.12.020, and 77.12.047. WSR 17-20-030 (Order 17-254), § 220-200-100, 
filed 9/27/17, effective 10/28/17. Statutory Authority: RCW 77.04.012, 
77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 17-05-112 (Order 
17-04), recodified as § 220-200-100, filed 2/15/17, effective 3/18/17. 
Statutory Authority: RCW 77.04.012, 77.04.055, 77. 12. 020, and 
77.12.047. WSR 17-02-084 (Order 17-02), § 232-12-011, filed 1/4/17, 
effective 2/4/17; WSR 15-10-021 (Order 14-95), § 232-12-011, filed 
4/27/15, effective 5/28/15. Statutory Authority: RCW 77.12.047, 
77.12.020. WSR 08-03-068 (Order 08-09), § 232-12-011, filed 1/14/08, 
effective 2/14/08; WSR 06-04-066 (Order 06-09), § 232- 12-011, filed 
1/30/06, effective 3/2/06. Statutory Authority: RCW 77.12.047, 
77.12.655, 77.12.020. WSR 02-11-0609 (Order 02-98), S 232-12-011, filed 
5/10/02, effective 6/10/02. Statutory Authority: RCW 77.12.047. WSR 
02-08-048 (Order 02-53), § 232-12-011, filed 3/29/02, effective 
5/1/02; WSR 00-17-106 (Order 00-149), S$ 232-112-011, filed 8/16/00, ef- 
fective 9/16/00. Statutory Authority: RCW 77.12.040, 77.12.010, 
77.12.020, 77.12.770. WSR 00-10-001 (Order 00-47), § 232-12-011, filed 
4/19/00, clec ve 5/20/00. Statutory Authority: RCW 77.12.040, 

TELZ COLOS 77.12.020, 77.12.770, 77.12.780. WSR 00-04- 017 (Order 
00-05), § 232-12-011, filed 1/24/00, effective 2/24/00. Statutory Au- 
thority: RCW 77.12.020. WSR 98-23-013 (Order 98-232), § 232-12-O011, 
filed 11/6/98, effective 12/7/98. Statutory Authority: RCW 77.12.040. 
WSR 98-10-021 (Order 98-71), § 232-12-011, filed 4/22/98, effective 
5/23/98. Statutory Authority: RCW 77.12.040 and 75.08.080. WSR 
98-06-031, § 232-12-011, filed 2/26/98, effective 5/1/98. Statutory 
Authority: RCW 77.12.020. WSR 97-18-019 (Order 97-167), § 232-12-011, 
filed 8/25/97, effective 9/25/97. Statutory Authority: RCW 77.12.040, 
77.12.020, 77.12.030 and 77.32.220. WSR 97-12-048, § 232-12-011, filed 
6/2/97, effective 7/3/97. Statutory Authority: RCW 77.12.020. WSR 
93-21-027 (Order 615), § 232-12-011, filed 10/14/93, effective 
11/14/93; WSR 90-11-065 (Order 441), § 232-12-011, filed 5/15/90, ef- 
fective 6/15/90. Statutory Authority: RCW 77.12.040. WSR 89-11-061 
(Order 392), § 232-12-011, filed 5/18/89; WSR 82-19-026 (Order 192), § 
232-12-011, filed 9/9/82; WSR 81-22-002 (Order 174), § 232-12-011, 
filed 10/22/81; WSR 81-12-029 (Order 165), § 232-12-011, filed 
6/1/81.] 
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Assistant Director, 
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ementation: 
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RCW 28A.305.135. 
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therefore, 


ES 
tion: 


RCW 9.46.070. 


federal or s 


WSR 23-07-103 


and the fee changes reflect the costs of these ac- 
tivities. After a year of operation of sports wagering, 
has enhanced knowledge of 
and regulation of the vendors and, 
be proportional to the actual cost 
tory Authority for Adopt 
te Being Implemented: RCW 9.46.070. 
ted by federal law, 


the commission 


ual costs associated with licensing 
is adjusting its fees to 


tate court 


if any, 
and Fiscal 


4565 7th Avenue S.E., 


Tina Griffin, 
360-486-3546; 
4565 7th Avenue S.E., 


Director, 
and Enforcement: 
Lacey, 


as to Sta 
Matters: 
would apply 


tutory Lan- 
After the pro- 
to licensees 


govern- 


Name of Agency Personnel Responsible for Drafting: Lisa McLean, 


Lacey, WA 98503, 
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Gary Drumheller, 


WA 98503, 
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OTS-4439.1 


AMENDATORY SECTION 


11/18/21) 


WAC 230-05-160 Charitable or nonprofit organization fees. 


(Amending WSR 21-21-079, 


tive standards, 
under the authority of RCW 19.80.045. 


(5) (b) (vi). 
is exempt from 


set or adjust 
including 


March 13, 2023 
Lisa C. McLean 


Legislative and Policy Manager 


filed 10/ 


18/21, effective 


Bona 


fide charitable and nonprofit organizations must pay the following 


fees: 
(1) Annual licenses: 
Gross Gambling Receipts Maximum Annual License 
License Type Base License Fee Rate Fee 
Amusement games (($65)) $70 plus (($65)) $70 
per approved location ((0-730%)) 0.774% (($4006)) $1,600 
Bingo (($65)) $70 ((0-469%)) 0.488% (($44,906)) $17,600 
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Gross Gambling Receipts 


Maximum Annual License 


License Type Base License Fee Rate Fee 
Card games - House-banked (($40;6089)) $11,000 ((4.462%)) 1.550% (($40;008)) $64,000 
Card games - Nonhouse- 
banked (($65)) $70 ((0:430%)) 0.456% (($4,999)) $1,600 
Combination (($425)) $140 - - 
Fund-raising equipment 
distributor (($270)) $295 ((430%)) 1.516% (($709)) $1,120 
Punch board/pull-tabs (($658)) $715 ((430%)) 1.516% (($40,098)) $16,000 
Raffles (($65)) $70 ((3380%)) 3.583% (($2,999)) $3,200 
Raffles - Credit Union (($65)) $70 (3380%)) 3.583% (($2,006)) $3,200 
Raffles - Enhanced 
((taffles)) (($5:900)) $5,500 ((0-438%)) 0.456% (($32;9009)) $51,200 
Raffles - Electronic* 
((taffles)) (($5:900)) $5,500 ((0-430%)) 3.583% (($32,098)) $51,200 


* Commission will bill for actual expenses related to verifying/investigating electronic raffle operating and system requirements. 


(2) 


Event licenses or permits: 


Gross Gambling Receipts Maximum Annual License 
License Type Base License Fee Rate Fee 
Fund-raising event (($488)) $200 (3430%)) 3.318% (($4,006)) $1,600 
Recreational gaming i R 
activity (($65)) $70 
Special property bingo/ _ _ 
change of bingo premises (($30)) $35 
(3) Change fees: 
Change of: Fee 
Name (($480)) $110 
Location (($489)) $110 
Fund-raising event 
location, date, or time (($58)) $55 
(4) Other fees: 
Transaction Fee 
Add a new amusement 
game location (($65)) $70 
Duplicate license (($58)) $55 
Review, inspection, and/or Deposit and cost 
evaluation of gambling reimbursement 
equipment, supplies, 
services, games, or 
schemes 


[Statutory Authority: RCW 9.46.070. WSR 21-21-079, § 230-005-160; filed 
10/18/21, effective 11/18/21; WSR 20-04-011, 8 230-05-160, filed 
1/24/20, effective 2/24/20; WSR 18-05-026, S$ 230-05-160, filed 2/9/18, 


effective 5/1/18.] 
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effective 


8-05-026, 


filed 2/9/18, 


All com- 


mercial stimulant organizations must pay the following fees: 
(1) Annual licenses: 
Gross Gambling Receipts Maximum Annual License 
License Type Base License Fee Rate Fee 
Card games - Nonhouse- 
banked (($65)) $70 ((4.462%)) 1.550% (($20,009)) $32,000 
Card games - House-banked (($40;6089)) $11,000 ((4.462%)) 1.550% (($46;0089)) $64,000 
Punch boards/pull-tabs (($768)) $770 ((4.430%)) 1.516% (($43,969)) $20,800 
(2) Change fees: 
Change of: Fee 
Name (($408)) $110 
Location (($+06)) $110 
Business classification 
(same owners) (($408)) $110 


(3) 


[Statutory Authority: RCW 9.46.070. 
effective 5/1/18.] 


2/9/18, 


AMENDATORY SECTION 


Corporate stock/limited 
liability company shares/ 
units 


(($406)) $110, and cost 
reimbursement for 
investigating the 
transaction and 
qualification of each 
substantial interest holder 


Other fees: 


(Amending WSR 2 


License transfers (($499)) $110 
Transaction Fee 
Duplicate License (($59)) $55 


WSR 18-05-0206, 


1-16-0072, 


8/30/21) 


WAC 230-05-170 Fees for other businesses. 


organizations must pay the following fees: 


(1) 


Annual licenses or permits: 


S 230-05-165, 


filed 7/30/21, 


filed 


effective 


All other business 


Gross Gambling Receipts Maximum Annual License 
License Type Base License Fee Rate Fee 
Agricultural fair bingo F 7 
(annual permit) (($200)) $220 
Call centers for enhanced 7 : 
raffles (($4,868)) $5,280 
Commercial amusement (($599)) $550 plus (($65)) 
games $70 per approved location ((4480%)) 1.198% (($H,900)) $17,600 
Distributor (($700)) $770 ((4439%)) 1.516% (($%068)) $11,200 
Fund-raising event 
distributor (($289)) $310 ((4439%)) 1.516% (($4999)) $1,600 
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Gross Gambling Receipts 


Maximum Annual License 


vendor 


License Type Base License Fee Rate Fee 
Linked bingo prize 
providers (($4,500)) $1,650 ((-046%)) 0.048% (($26,000)) $32,000 
Manufacturer (($4,569)) $1,650 ((4.430%)) 1.516% (($25;008)) $40,000 
Manufacturer's special sales _ : 
permit (($258)) $275 
Punch board/pull-tab 7 : 
service business permit (($259)) $275 
Gambling service supplier (($389)) $330 ((4.430%)) 1.516% (($%068)) $11,200 
Major sports wagering (($65,009)) $30,000 - - 
vendor 
Mid-level sports wagering (($46;008)) $5,000 - - 
vendor 
Ancillary sports wagering (($5,099)) $2,000 - - 


(2) Events or permits: 


Gross Gambling Receipts 


Maximum Annual License 


License or Permit Type Base License Fee Rate Fee 
Recreational gaming 
activity (($65)) $70 - j 
Special property bingo (($39)) $35 - - 
(3) Change fees: 
Change of: Fee 

Name (($409)) $110 

Location (($489)) $110 

Business classification 

(same owners) (($499)) $110 


(4) Other fees: 
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License transfers (($498)) $110 
Transaction Fee 

Add a new amusement 

game location (($65)) $70 

Defective punch board/ 

pull-tab cost recovery fees Up to (($4099)) $110 

Duplicate license (($58)) $55 


Pre- and post-licensing 
investigations 


Cost reimbursement 


Review, inspection, and/or 
evaluation of gambling 
equipment, supplies, 
services, games, schemes, 
or group 12 amusement 
games 


Deposit and cost 
reimbursement 
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[Statutory Authority: RCW 9.462.070, 9.46.075, 9.46.140, 9.426.153; 
9.46.210. WSR 21-16-072, § 230-05-170, filed 7/30/21, effective 
8/30/21. Statutory Authority: RCW 9.46.070. WSR 18-11-055, § 
230-05-170, filed 5/10/18, effective 6/10/18.] 
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WSR 23-07-104 
PROPOSED RULES 


GAMBLING COMMISSION 
[Filed March 20, 2023, 11:00 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-12-005. 

Title of Rule and Other Identifying Information: Purchase of 
chips using debit cards. 

Hearing Location(s): On April 26, 2023, at 9:30 a.m., at Washing- 
ton State Gambling Commission, 4565 7th Avenue S.E., Lacey, WA 98503. 
The meeting time and location will be posted approximately one week 
prior to the meeting on our website at www.wsgc.wa.gov. Select "The 
Commission" and then select "Public Meetings" to confirm the hearing 
date, location, start time, and agenda items. 

Date of Intended Adoption: May 11, 2021 [2023]. 

Submit Written Comments to: Lisa C. McLean, P.O. Box 42400, Olym- 
pia, WA 98504-2400, email rules.coordinator@wsgc.wa.gov, 
www.wsgc.wa.gov, by May 8, 2023. 

Assistance for Persons with Disabilities: Contact Julie Anderson, 
phone 360-486-3453, TTY 360-486-3637, email 
julie.anderson@wsgc.wa.gov, www.wsgc.wa.gov, by May 8, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The gambling commission is considering 
amending its rules to allow for the purchase of chips using debit 
cards. In addition to changing the rule related to the process for 
selling and redeeming chips, rule amendments are necessary to define 
"debit card," expand the definition of "gambling equipment," set lim- 
its on withdrawals, and generally change the way that accounting for 
table inventory and conducting and concluding the count are done and 
recorded to ensure internal controls. 

Reasons Supporting Proposal: A player is [not] able to purchase 
chips using a debit card without leaving the table as the rule is now; 
only cash is allowed to purchase chips at gaming tables. The change 
may allow for more control over cash withdrawals. It will also mean 
less cash will be transferred between patrons and operators and there 
will be a lesser chance of operators accepting counterfeit bills. 
Statutory Authority for Adoption: RCW 9.46.070. 

Statute Being Implemented: RCW 9.46.070. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Jan Espejo, Light and Wonder, Las Vegas, NV, 
public. 

Name of Agency Personnel Responsible for Drafting: Lisa C. 
McLean, Legislative and Policy Manager, 4565 7th Avenue S.E., Lacey, 
WA 98503, 360-486-3454; Implementation: Tina Griffin, Director, 4565 
7th Avenue S.E., Lacey, WA 98503, 360-486-3546; and Enforcement: Gary 
Drumheller, Assistant Director, 4565 7th Avenue S.E., Lacey, WA 98503, 
509-325-7904. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. A 
cost-benefit analysis is not required per RCW 34.05.328 (5) (a) (i). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 

ly and specifically dictated by statute. 
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Scope of exemption for rule proposal: 
Is fully exempt. 


OTS-4381.1 


AMENDATORY SECTION 


March 20, 2023 
Lisa C. McLean 
Legislative and Policy Manager 


(Amending WSR 21-21-079, filed 10/18/21, effective 


11/18/21) 


WAC 230-03-200 Defining "gambling equipment." 
ment" means any device, 


"Gambling equip- 


gambling-related software, expendable supply, 


or any other paraphernalia used as a part of gambling or to make gam- 


bling possible. 


"Gambling equipment" includes, but is not limited to: 


(1) Amusement games; 

(2) Punch boards and pull-tabs; 

(3) Devices for dispensing pull-tabs; 

(4) Electronic devices for conducting, facilitating, or account- 
ing for the results of gambling activities including, but not limited 
to: 

(a) Components of a tribal lottery system; 

(b) Electronic devices for reading and displaying outcomes of 
gambling activities; and 

(c) Accounting systems that are a part of, or directly connected 
to, a gambling system including, but not limited to: 

(1) Bet totalizers; or 

(ii) Progressive jackpot meters; or 

(iii) Keno systems; 

(5) Bingo equipment; 

(6) Electronic raffle systems; 

(7) Devices and supplies used to conduct card games, fund-raising 
events, recreational gaming activities, or Class III gaming activi- 
ties, as defined in the Indian Gaming Regulatory Act at U.S.C. 25 
chapter 29 § 2703 and in tribal-state compacts including, but not 
limited to: 

(a) Gambling chips; 

(b) Cards; 

(c) Dice; 

(d) Card shuffling devices; 

(e) Graphical game layouts for table games; 

(£) Ace finders or no-peek devices; 

(g) Roulette wheels; 

(h) Keno equipment; and 

(i) Tables manufactured exclusively for gambling purposes; 

(8) Debit card reading devices used at gambling tables to sell 
chips to players. 


[Statutory Authority: RCW 9.46.070. WSR 21-21-079, 
effective 11/18/21; 
filed 3/22/06, 


10/18/21, 
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NEW SECTION 


WAC 230-06-006 Defining debit card. "Debit card," as used in 
this title, means a physical payment card linked to and issued by a 
bank, mutual savings bank, or credit union regulated by the department 
of financial institutions or any federally regulated commercial insti- 
tution, for the purposes of making payments for purchases or services 
electronically in place of cash. Debit cards must be linked to check- 
ing or savings accounts with funds on deposit and available to be 
withdrawn. 


[] 


OTS-4382.1 


AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective 
1/1/08) 


WAC 230-06-035 Credit, loans, or gifts prohibited. (1) Licen- 
sees, employees, or members must not offer or give credit, loans, or 
gifts to any person playing in an authorized gambling activity or 
which makes it possible for any person to play in an authorized gam- 
bling activity. 

(2) Gifts are items licensees give to their customers. Licensees 
must not connect these gifts to gambling activities we regulate unless 
the gifts are: 

(a) Gambling promotions; or 

(b) Transportation services to and from gambling activities; or 

(c) Free or discounted food, drink, or merchandise which: 

(i) Costs less than ((£ive—hundred—dehHe*rs)) $500 per individual 
item; and 

(ii) Must not be traded back to you for cash; and 

(iii) Must not give a chance to participate further in an author- 
ized gambling activity. 

(3) You must collect the price required to participate in the 
gambling activity in full before allowing someone to participate. 

( (bteensees—must ecettect)) Authorized payment methods include cash, 
check, gift certificate, gift card, or ((eteectrenie peint—ef-sate bank 
transfer)) debit card. 

(4) If the price paid for the opportunity to play a punch board 
or pull-tab series is ((#en-dettess)) $10 or less, licensees may col- 
lect the price immediately after the play is completed. 

(5) If a charitable or nonprofit organization has a regular bill- 
ing system for all of the activities of its members, it may use its 
billing system in connection with the playing of any licensed activi- 
ties as long as the organization limits play to full and active mem- 
bers of its organization. 

(6) Charitable or nonprofit organizations may allow credit cards, 
issued by a state regulated or federally regulated financial institu- 
tion, for payment to participate in raffles. 
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[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), $ 
230-06-035, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order 
601), § 230-066-035, filed 8/22/06, effective 1/1/08..] 


OTS-4383.1 


AMENDATORY SECTION (Amending WSR 07-10-034, filed 4/24/07, effective 
1/1/08) 


WAC 230-15-150 Selling and redeeming chips. ((+4+))) Card game 
licensees must: 
((te+)) (1) Sell chips and redeem chips at the same value; and 
((+6+)) (2) Sell chips for cash at gambling tables. Provided that 
house-banked card game licensees may allow players to use debit cards 
to purchase chips at house-banked card game tables in accordance with 
WAC 230-15-506 and 230-15-507; and 


((te+)) (3) Keep all funds from selling chips separate and apart 
from all other money received; and 

( (+8 )) (4) Not extend credit to a person purchasing chips, in- 
cluding to card room employees playing cards ( (+—aeréd 


[Statutory Authority: RCW 9.46.070. WSR 07-10-034 (Order 611), S$ 
230-115-150, filed 4/24/07, effective 1/1/08. ] 


AMENDATORY SECTION (Amending WSR 07-09-033, filed 4/10/07, effective 
1/1/08) 


WAC 230-15-280 Surveillance requirements for house-banked card 
games. House-banked card game licensees must use a closed circuit 


television system (CCTV) to closely monitor and record all gambling 
activities and areas, including, at least: 

(1) Each table, including: 

(a) Cards; and 

(b) Wagers; and 

(c) Chip tray; and 

(d) Drop box openings; and 

(e) Table number; and 

(f) Card shoe; and 

(g) Shuffling devices; and 

(h) Players; and 

(1) Dealers; and 
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Debit card reading devices at gambling tables; and 
The designated gambling areas; and 
The cashier's cage, including: 
Outside entrance; and 

Fill/credit dispenser; and 

Customer transactions; and 

Cash and chip drawers; and 
Vault/safe; and 

Storage cabinets; and 

Fill or credit transactions; and 
Floor; and 

The count room, including: 

The audio; and 

Count table; and 

Floor; and 

Counting devices; and 

Trolley; and 

Drop boxes; and 

Storage shelves/cabinets; and 
Entrance and exit; and 

The movement of cash, gambling chips, and drop boxes; and 
Entrances and exits to the card room. 


MUTA MADAT AFA MOA OWY WN- 


[Statutory Authority: RCW 9.46.070. WSR 07-09-033 (Order 608), $ 
230-15-280, filed 4/10/07, effective 1/1/08. ] 


AMENDATORY SECTION (Amending WSR 07-09-033, filed 4/10/07, effective 
1/1/08) 


WAC 230-15-500 Accounting for table inventory. (1) House-banked 
card game licensees must establish procedures to ensure proper ac- 
counting for chips and coins stored at gambling tables, known as the 
"table inventory." 

(2) Licensees must not add or remove chips or coins from the ta- 
ble inventory except: 

(a) In exchange for cash from players; or 

(b) In exchange for debit card transactions from players accord- 
ing to WAC 230-15-506; or 

(c) To pay winning wagers and collect losing wagers made at the 
gambling table; or 

( (4e>+)) (d) In exchange for chips received from a player having 
an equal total face value (known as "coloring up" or "coloring down"); 
or 


( (4&)) (e) In compliance with fill and credit procedures. 


[Statutory Authority: RCW 9.46.070. WSR 07-09-033 (Order 608), $ 
230-15-500, filed 4/10/07, effective 171706...) 


AMENDATORY SECTION (Amending WSR 14-11-021, filed 5/9/14, effective 
7/1/14) 


WAC 230-15-505 Selling gambling chips to players. House-banked 
card game licensees must accurately account for all chips, debit card 
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transaction receipts, and cash when they sell chips to players. Licen- 
sees must sell chips only at the gambling table. 

[Statutory Authority: RCW 9.46.070 and 9.46.0282. WSR 14-11-021 (Order 
699), § 230-15-505, filed 5/9/14, effective 7/1/14. Statutory Authori- 
ty: RCW 9.46.070. WSR 07-09-033 (Order 608), § 230-15-505, filed 
4/10/07, effective 1/1/08. ] 

AMENDATORY SECTION (Amending WSR 07-09-033, filed 4/10/07, effective 
1/1/08) 

WAC 230-15-585 Using drop boxes. (1) House-banked card game li- 
censees must use a drop box to collect all cash, chips, coins, debit 
card transaction receipts, requests for fill, fill slips, requests for 
credit, credit slips, and table inventory forms. 

(2) The dealer or the floor supervisor must deposit these items 


in the drop box. 


[Statutory Authority: RCW 9.46.070. WSR 07-09-033 (Order 608), $ 
230-15-585, filed 4/10/07, effective 171/08. ] 
AMENDATORY SECTION (Amending WSR 18-23-074, filed 11/19/18, effective 
1/1/19) 

WAC 230-15-615 Conducting the count. (1) All house-banked card 


room licensees must have a three person count team except as set forth 
in subsections (2) and (3) of this section. The three person count 
team must conduct the count as follows: 

(a) The contents of drop boxes must not be combined before th 
count team separately counts and records the contents of each box; and 

(b) As each drop box is placed on the count table, a count team 
member must announce the game, table number, and shift, if applicable, 
loudly enough to be heard by all persons present and to be recorded by 
the audio recording equipment; and 

(c) A count team member must empty the contents onto the count 
table; and 

(d) Immediately after the contents are emptied onto the count ta- 
ble, a count team member must display the inside of the drop box to 
the closed circuit television camera, and show it to at least one oth- 
er count team member to confirm that all contents of the drop box have 
been removed. A count team member must then lock the drop box and 
place it in the drop box storage area; and 

(e) Count team member (s) must separate the contents of each drop 


box into separate stacks on the count table by denominations of coin, 
chips, and ( (ev*ererney)) cash and by type of form, record, or document; 
and 

(£) At least two count team members must count, either manually 


or mechanically, each denomination of coin, chips, ( (and eurreney) ) 


cash, and debit card transaction receipts separately and independent- 
ly. Count team members must place individual bills and coins of the 
same denomination and debit card transaction receipts on the count ta- 


ble in full view of the closed circuit television cameras, and at 
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been removed. A count team member must then lock the drop box and 


place it in the drop box storage 


area; 


and 


(e) A count team member must separate the contents of each drop 
box into separate stacks on the count table by denominations of coin, 
chips, and ( (ev*ererney)) cash and by type of form, record, or document; 
and 

(f£) One count team member must count, either manually or mechani- 
cally, each denomination of coin, chips, ( (andexrreney)) cash, and 
debit card transaction receipts separately and independently. The 
count team member must place individual bills and coins of the same 
denomination and debit card transaction receipts on the count table in 
full view of the closed circuit television cameras, and the other 
count team member must observe and confirm the accuracy of the count 
orally or in writing; and 

(g) As the contents of each drop box are counted, a member of the 
count team must record the total amount of coin, chips, ( (and-eeseren- 
ey)) cash, and debit card transaction receipts counted (the drop) on 


the master games report; 
the count is occurring, 
cord in the surveillance log the 


(h) As 


and 


total chip 


cl 


a surveillance employee must re- 


( (anc-eurrerneyeceount—eF) ) 
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oser, fill 
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dependently by placing coins and chips of the same denomination on the 
count table in full view of the closed circuit television cameras, and 
the other count team member must observe and confirm the accuracy of 
the count orally or in writing; and 
(k) As the contents of each drop box are counted, a member of the 
count team must record the total amount of coin, chips, ( (amd eursen-— 
ey)) cash, and debit card transaction receipts counted (the drop) on 
the master games report; and 
(1) As the count is occurring, a surveillance employee must re- 
cord in the surveillance log the currency counter accuracy information 
in (b) of this subsection, currency verification amount, debit card 
transaction receipt amount, total bill and dollar count of each drop 
box and the announcement by the count team of the combined dollar 
count of all drop boxes; and 
(m) If a cage cashier has recorded the opener, closer, fill 
slips, and credit slips on the master game report before the count, a 


count team member must compare the series numbers and totals recorded 
on the master game report to the fill slips, credit slips, and table 
inventory slips removed from the drop boxes, confirm the accuracy of 
the totals, and must record, by game and shift, the totals we require 
on the master game report. Otherwise, the count team must complete all 
required information on the master game report; and 

(n) The accounting department may complete the win/loss portions 
of the master game report independently from the count team if this is 
properly documented in the approved internal controls. 


[Statutory Authority: RCW 946.070. WSR 18-23-074, & 230-15-615, filed 
11/19/18, effective 1/1/19; WSR 07-09-033 (Order 608), § 230-15-615, 
filed 4/10/07, effective 1/1/08.] 


AMENDATORY SECTION (Amending WSR 14-11-021, filed 5/9/14, effective 
7/1/14) 


WAC 230-15-620 Concluding the count. (1) After the count 
finishes their count, the cage cashier or accounting department 
ployee must verify the contents of the drop boxes. 

(2) In the presence of the count team and before looking at the 
master game report, the verifier must recount the cash, coin, chips, 
and debit card transaction receipts either manually or mechanically. 

(3) The verifier must sign the master game report verifying that 
the cash ((ceeurt—s)) and debit card transaction receipt counts are 
accurate. 

(4) Each count team member must sign the report attesting to the 
accuracy of the information recorded. 

(5) After the report is signed, the master game report must be 
taken directly to the accounting department, along with the debit card 
transaction receipts, requests for fills, the fill slips, the requests 
for credit, the credit slips, and the table inventory slips removed 
from drop boxes. The cage cashiers must not be allowed access to any 
of these records. 


team 
em- 


[Statutory Authority: RCW 9.46.070 and 9.46.0282. WSR 14-11-021 (Order 
699), § 230-15-620, filed 5/9/14, effective 7/1/14. Statutory Authori- 
ty: RCW 9.46.070. WSR 07-09-033 (Order 608), § 230-15-620, filed 
4/10/07, effective 1/1/08.] 
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NEW SECTION 


WAC 230-15-151 Accepting checks in exchange for chips at non- 
house-banked card games. Nonhouse-banked card game licensees may ac- 
cept checks for the purchase of chips if the checks meet the require- 
ments of WAC 230-06-005. Licensees must: 

(1) Deposit any check retained after the close of business no 
later than the second banking day after the close of business. Checks 
deposited to an armored car service no later than the second banking 
day after the close of business meet this requirement; and 

(2) Count each transaction for the purchase of chips as a sepa- 
rate transaction. Licensees must not allow a player's check to be al- 
tered after it is exchanged for chips. 


[] 


NEW SECTION 


WAC 230-15-506 Using debit cards to purchase chips on house- 
banked card games. House-banked card game licensees may allow a play- 
er to use a debit card to purchase chips at house-banked card games 
under the following conditions: 

(1) The licensee must use approved debit card reading devices to 
process the debit card transactions; and 

(2) The debit card transaction must be initiated at an approved 
gambling table; and 

(3) A supervisor must be present at the gambling table during the 
debit card transaction; and 

(4) The dealer or supervisor must examine the player's identifi- 
cation to confirm the player's identity. The dealer or supervisor must 
verify that the name on the identification matches the name on the 
debit card; and 

(5) Verify the player is not on the state-wide self-exclusion 
list; and 

(6) Not execute a debit card transaction upon notification from 
the player's financial institution that the available funds in the 
player's account associated with the debit card are less than the 
amount requested by the player; and 
(7) A single debit card transaction is limited to $500 or less. 
Furthermore, aggregated debit card transactions at gambling tables for 
a single player cannot exceed $2,500 during a 24-hour period; and 
(8) The licensee must prominently post all fees charged by the 
gaming establishment or system provider associated with the transfer 
at the gambling table or on the approved debit card reading device; 
and 


(9) The debit card transaction receipt must be deposited into the 
drop box attached to the gambling table; and 

(10) Licensees are required to post at all tables in which the 
debit transaction may be completed signage with the problem gambling 
helpline and how to register for the state-wide self-exclusion program 
at the licensee's establishment. The signage must be in at least the 
same font as all other signage on the table; and 
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(11) Conspicuously display on or at the gaming device or game, 
and on a printed item given to the patron, notice that funds may be 
approved for transfer from sources other than the account associated 
with the patron's debit instrument, as determined by the patron's fi- 
nancial institution; and 
(12) Licensees must submit internal controls to us in the format 
we require. 


[] 


NEW SECTION 


WAC 230-15-507 Debit card reading devices used on house-banked 
card games. House-banked card game licensees may use approved debit 
card reading devices on house-banked card games to sell chips to play- 
ers in accordance with WAC 230-15-506. Licensees must use debit card 
reading devices that: 

(1) Are approved and documented in internal controls; and 

(2) Execute all transactions in accordance with all applicable 
state and federal electronic funds transfer requirements including, 
receipting and fee disclosure requirements; and 

(3) Provide real-time accounting reports for each debit card 
reading device to include patron transaction history by date and time; 
and 


(4) Do not interfere with gaming system interfaces and device op- 
erations; and 

(5) Do not accept signature debit, credit, and EBT cards; and 

(6) Are not used for the purchase of live gaming vouchers that 
can be used for other authorized gambling activities at the card room; 
and 


(7) Do not execute a transaction for funds that exceed the avail- 
able amount of funds from the linked bank account; and 

(8) Provide a daily monetary transfer limit per patron that does 
not exceed the limits in WAC 230-15-506. A fee charged by the gaming 
establishment or system provider associated with a transfer does not 
contribute to the transfer limit; and 

(9) Employ data encryption that meets or exceeds current industry 
standards for all data that is transmitted. 


[] 
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WSR 23-07-106 


Preproposal statement of inquiry was filed as WSR 23-04-025. 


Title of Rule and Other Identifying Information: WAC 132H-121-020 
general conduct, hazing rules. 

Hearing Location(s): On April 27, 2023, at 11 a.m. - 12 p.m., on- 
line via Zoom at https://bellevuecollege.zoom.us/j/88093302814; dial 
by your location +1 253 215 8782, Meeting ID 880 9330 2814. 

Date of Intended Adoption: June 14, 2023. 

Submit Written Comments to: Nadescha Bunje, Executive Assistant 
to the Vice President of Administrative Services, 3000 Landerholm Cir- 
cle S.E., B125, Bellevue, WA 98007, email 
nadescha.bunje@bellevuecollege.edu, by April 27, 2023. 

Assistance for Persons with Disabilities: Contact Nadescha Bunje, 
Executive Assistant to the Vice President of Administrative Services, 
phone 425-564-5669, TTY 425-564-6189, email nadescha.bunje@bellevue- 
college.edu, by April 20, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Bellevue College plans to repeal WAC 
132H-121-020 Hazing rules. 
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Policies and Special Projects 


OTS-4451.1 


Chapter 132H-136 WAC 
LIBRARY MEDIA CENTER ( (CODE) ) 


AMENDATORY SECTION (Amending WSR 05-17-013, filed 8/4/05, effective 
9/4/05) 


WAC 132H-136-010 Title. WAC 132H-136-010 through 
( (4328-4+86-046)) 132H-136-030 will be known as the library media cen- 
ter policy of Community College District VIII 


[Statutory Authority: RCW 28B.50.140. WSR 05-17-013, § 132H-136-010, 
filed 8/4/05, effective 9/4/05; Order 13, § 132H-136-010, filed 
3/9/73.) 


AMENDATORY SECTION (Amending WSR 05-17-013, filed 8/4/05, effective 
9/4/05) 


WAC 132H-136-015 Purpose. The library media center (LMC) pro- 
vides ((##e)) information resources ( (Reeded 6} students, feeuty 


)) to accom- 
plish Bellevue College's mission and goals by being student-centered 
and committed to teaching excellence. In order to advance the lifelong 


educational development of students, the LMC continually strengthens 
its collections and services in breadth and depth, supporting in- 
creased curricular offerings and varied instructional modes of deliv- 
ery. This policy applies to all ((BS6)) BC employees, students, and 
library users who use any of the ( (++bearymedicaeentes)) LMC resour- 


ces and facilities. 


[Statutory Authority: RCW 28B.50.140. WSR 05-17-013, § 132H-136-015, 
filed 8/4/05, effective 9/4/05.] 


AMENDATORY SECTION (Amending WSR 05-17-013, filed 8/4/05, effective 
9/4/05) 


WAC 132H-136-025 Services. The ( (++b*er;-mecdiaeenter)) LMC 
maintains a website ( (amnd-eubttskhes—abeoechre)) summarizing informa- 
tion about the LMC, including: 

e Hours of service ((+))¢ 
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e Circulation of collections ( (++Rehidieg print—and nenpeint ma 
teriats},—and) ) 


e Services and resources available ( (ttneteding medier equipment 
and facilities})). 


[Statutory Authority: RCW 28B.50.140. WSR 05-17-013, $ 132H-136-025, 
filed 8/4/05, effective 9/4/05.] 


AMENDATORY SECTION (Amending WSR 05-17-013, filed 8/4/05, effective 
9/4/05) 


WAC 132H-136-030 Fines. ( (CHa¥rges—are levied _fereverdue, test; 


sebred,the_previstens—_o£ RCW ZR 346 may be t+ evoeked-)) Fines are 
not charged for overdue materials, except for reserve materials and 
equipment. A fine schedule is posted at the circulation desk area and 
the LMC website. Charges are levied for lost or damaged materials and 
equipment. Replacement charges for different types of items vary. Stu- 
dents may appeal charges by following the library's appeal procedure 
as detailed in the LMC manual of guidelines and procedures, a copy of 
which is available in the reserve collection. 


[Statutory Authority: RCW 28B.50.140. WSR 05-17-013, § 132H-136-030, 
filed 8/4/05, effective 9/4/05. Statutory Authority: Chapter 34.05 RCW 
and RCW 28B.50.140. WSR 92-19-052, § 132H-136-030, filed 9/10/92, ef- 
fective 10/11/92; Order 35, § 132H-136-030, filed 10/10/75; Order 13, 
§ 132H-136-030, filed 3/9/73.] 


REPRALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 132H-136-020 Loans. 
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Preproposal statement of inquiry was filed as WSR 23-03-103. 


Title of Rule and Other Identifying Information: Chapter 132U-126 
Hearing Location(s): On April 26, 2023, at 3 - 4 p.m., at 237 
Kellogg Road, Laidlaw 143, Bellingham, WA 98226. 
Date of Intended Adoption: May 10, 2023. 
Submit Written Comments to: Lexus Criswell, 237 West Kellogg 
Laidlaw 208, Bellingham, WA 98226, email lcriswell@whatcom.edu, 
fax 360-383-4000, by April 24, 2023. 
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AMENDATORY SECTION (Amending WSR 18-17-025, filed 8/6/18, effective 
9/6/18) 


WAC 132U-126-005 Statement of jurisdiction. (1) The student 
conduct code shall apply to student conduct that occurs: 

(a) On college premises; 

(b) At or in connection with college sponsored activities; or 

(c) To off-campus conduct that, in the judgment of the college, 
adversely affects the college community or the pursuit of its objec- 
tives. 
(2) Jurisdiction extends to, but is not limited to, locations in 
which students or student groups are engaged in official college ac- 
tivities including, but not limited to, foreign or domestic travel, 
activities funded by the associated students, athletic events, train- 
ing, internships, cooperative and distance education, online educa- 
tion, practicums, supervised work experiences, study abroad, or any 
other college-sanctioned social or club activities and college sanc- 
tioned housing. 

(3) Students are responsible for their conduct from ( (4Hhe—ime) ) 
notification of admissions to the college through the actual receipt 
of a degree, even though conduct may occur before classes begin or af- 
ter classes end, as well as during the academic year and during peri- 
ods between terms of actual enrollment. The student conduct officer 
has sole discretion, on a case-by-case basis, to determine whether th 
student conduct code will be applied to conduct that occurs off cam- 
pus. 


(4) These standards shall apply to a student's conduct even if 
the student withdraws from college while a disciplinary matter is 
pending. 


[Statutory Authority: Chapter 28B.50 RCW. WSR 18-17-025, § 
L32U=126-005, filed 8/6/18, effective 9/6/18.) 


AMENDATORY SECTION (Amending WSR 21-18-100, filed 8/31/21, effective 
10/1/21) 


WAC 132U-126-010 Definitions. The following definitions shall 
apply for the purpose of this student conduct code: 

(1) "Business day" any day, Monday through Friday (excluding hol- 
idays), during which college offices are open. 

(2) "College community" shall include any person or entity with a 
connection or relationship with pursuit of the college mission. 
(3) "College premises" shall include the college campus and in- 
cludes all land, buildings, facilities, vehicles, equipment, and other 
property owned, used, leased, or controlled by the college. 
(4) "Complainant" is an employee(s), applicant(s), student(s), or 
visitor(s) of Whatcom Community College who alleges that they have 
been subjected to behavior that is a violation of this policy. 

(5) "Consent" means knowing, voluntary, and clear permission by 
word or action, to engage in mutually agreed upon sexual activity. 
Each party has the responsibility to make certain that the other has 
consented befor ngaging in the activity. For consent to be valid, 
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((42+)) (13) "President" is the president of the college. The 
president is authorized to delegate or reassign any and all of their 
responsibilities as may be reasonably necessary. 

( (4+43+)) (14) "Reporting party" is a student or another member of 


the college communi 


that has been committed. 

( (444-)) (15) "Respondent" 
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[Statutory Authority: Chapter 28B.50 RCW. WSR 21-18-100, § 
132U-126-010, filed 8/31/21, effective 10/1/21; WSR 18-17-025, $ 
132U-126-010, filed 8/6/18, effective 9/6/18.] 
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completing an academic assignment. Prohibited conduct may also include 
the unauthorized submission for credit of academic work that has been 
submitted for credit in another course. 
(c) Fabrication includes falsifying data, information, or cita- 
tions in completing an academic assignment and also includes providing 
false or deceptive information to an instructor concerning the comple- 
tion of an assignment. 

(d) The decision to bring a student conduct proceeding under this 
code for academic dishonesty is at the sole discretion of the student 
conduct officer. Nothing in this code prohibits instructors and/or 
academic divisions or departments from imposing academic sanctions, up 
to and including a failing grade in an academic course or dismissal 
from an academic program, in response to academic dishonesty. Policies 
and procedures governing the imposition of academic sanctions for aca- 
demic dishonesty can be found in the course syllabus, and any applica- 
ble program handbook. 

(2) Other dishonesty. Any other act of dishonesty including, but 
not limited to: 

(a) Forgery, alteration, submission of falsified documents or 
misuse of any college document, record, or instrument of identifica- 
tion; 


(b) Tampering with an election conducted by or for college stu- 
dents; 

(c) Furnishing false information, or failing to furnish correct 
information, in response to the request or requirement of a college 
officer or employee. 

(3) Disruption or obstruction. Conduct not otherwise protected by 
law, that interferes with, impedes, or otherwise unreasonably hinders 
the following: 
(a) Instruction, services, research, administration, disciplinary 
proceedings, or other college activities, including the obstruction of 
the free flow of pedestrian or vehicular movement on college property 
or at a college activity; or 

(b) Any activity that is authorized to occur on college property 
or under college jurisdiction, whether or not actually conducted or 
sponsored by the college. 

(4) Assault or intimidation. Unwanted touching, physical abuse, 
verbal abuse, threat(s), intimidation, harassment, bullying, or other 
conduct which harms, threatens, or is reasonably perceived as threat- 
ening the health or safety of another person or another person's prop- 
erty. For purpose of this code, "bullying" is defined as repeated or 
aggressive unwanted behavior, not otherwise protected by law that in- 
tentionally humiliates, harms, or intimidates the victim. 
(5) Cyber misconduct. Cyberstalking, cyberbullying, or online 
harassment. Use of electronic communication including, but not limited 
to, electronic mail, instant messaging, electronic bulletin boards, 
and social media sites, to harass, abuse, bully or engage in other 
conduct which harms, threatens, or is reasonably perceived as threat- 
ening the health or safety of another person. Prohibited activities 
include, but are not limited to, unauthorized monitoring of another's 
email communications directly or through spyware, sending threatening 
emails, disrupting electronic communications with spam or by sending a 
computer virus, correspondence using another's identity, nonconsensual 
recording of sexual activity, and nonconsensual distribution of a re- 
cording of sexual activity. 

(6) Property violation. Damage to, misappropriation of, unauthor- 
ized use or possession of, vandalism, or other nonaccidental damaging 
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or destruction of college property or property of another person. 
Property for the purposes of this subsection includes, but is not 
limited to, computer passwords, access codes, identification cards, 
personal financial account numbers, other confidential personal infor- 
mation, intellectual property, and college copyrights and trademarks. 
(7) Failure to comply. Failure to comply with a directive of a 
college officer or employee who is acting in the legitimate perform- 
ance of their duties, including failure to properly identify oneself 
to such a person when requested to do so. 

(8) Weapons. Possession, holding, wearing, transporting, storage 
or presence of any firearm, dagger, sword, knife or other cutting or 
stabbing instrument, club, explosive device, or any other weapon appa- 
rently capable of producing bodily harm is prohibited on the college 
campus, subject to the following exceptions: 

(a) Commissioned law enforcement personnel or legally authorized 
military personnel while in performance of their duties; 

(b) A student with a valid concealed weapons permit may store a 
pistol in their vehicle parked on campus in accordance with RCW 
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is 
concealed from view; or 

(c) The president may grant permission to bring a weapon on cam- 
pus upon a determination that the weapon is reasonably related to a 
legitimate pedagogical purpose. Such permission shall be in writing 
and shall be subject to such terms or conditions incorporated in the 
written permission. 

(d) This policy does not apply to the possession and/or use of 
legal disabling chemical sprays when possessed and/or used for self 
defense. 


(9) Hazing. ( (Hesing—inetodes,butts_net timitedte,—eany initia- 


(a) Hazing is an act committed as part of: 


(i) A person's recruitment, initiation, pledging, admissions in- 
to, or affiliation with a student group; or 

(ii) Any pastime or amusement engaged in with respect to such a 
student group; 

(iii) That causes, or is likely to cause, bodily danger or physi- 
cal harm, or serious psychological or emotional harm, to any student. 

(b) Examples of hazing include, but are not limited to: 

(i) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug, or substance which subjects the per- 
son to risk of such harm; 

(ii) Humiliation by ritual act; 

(iii) Striking another person with an object or body part; 

(iv) Causing someone to experienc xcessive fatigue, or physical 
and/or psychological shock; or 

(v) Causing someone to engage in degrading or humiliating games 
or activities that create a risk of serious psychological, emotional, 
and/or physical harm. 

(c) "Hazing" does not include customary athletic events or other 
Similar contests or competitions. 

(d) Consent is not a valid defense against hazing. 

(10) Alcohol, drug, and tobacco violations. 
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WSR 23-07-111 
PROPOSED RULES 
WHATCOM COMMUNITY COLLEGE 


[Filed March 20, 2023, 


nal Notice. 


1: 


44 p.m. ] 


Preproposal statement of inquiry was filed as WSR 23-03-105. 


Title of Rule and Other Identifying Information: Chapter 132U-122 
WAC. 

Hearing Location(s): On April 26, 2023, at 3 - 4 p.m., at 237 
West Kellogg Road, Laidlaw 143, Bellingham, WA 98226. 

Date of Intended Adoption: May 10, 2023. 

Submit Written Comments to: Lexus Criswell, 237 West Kellogg 
Road, Laidlaw 208, Bellingham, WA 98226, email lcriswell@whatcom.edu, 
fax 360-383-4000, by April 24, 2023. 

Assistance for Persons with Disabilities: Contact Kerri Holferty, 
phone 360-383-3043, fax 360-383-4000, TTY 360-225-7182, email 
kholferty@whatcom.edu, by April 19, 2023. 
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AMENDATORY SECTION (Amending WSR 88-15-005, filed 7/8/88) 


WAC 132U-122-010 Statement of policy. The college expects that 
students who receive services for which a financial obligation is in- 
curred will exercise responsibility in meeting these obligations. Ap- 
propriate college staff are empowered to act in accordance with regu- 
larly adopted procedures to carry out the intent of this policy, and 
if necessary to initiate legal action to insure that collection mat- 
ters are brought to a timely and satisfactory conclusion. 

Admission to or registration with the college, and conferring of 
degrees ( (and isstance of academe transeripts)), may be withheld for 
failure to meet financial obligations to the college. 


[Statutory Authority: RCW 28B.50.130 and 28B.50.140. WSR 88-15-005 
(Order 88-03), § 132U-122-010, filed 7/8/88.] 
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PROPOSED RULES 


DEPARTMENT OF LICENSING 
[Filed March 21, 2023, 9:49 a.m.] 


WSR 23-07-115 


Preproposal statement of inquiry was filed as WSR 23-03-102. 
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Employment agency fees. 
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Name of Agency Personnel Responsible for Drafting: Lorin Doyle; 
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WAC 308-33-105 Employment agency fees. 


(Amending WSR 98-18-053, 


March 21, 2023 
Ellis Starrett 


Rules and Policy Manager 


filed 8/28/98, 


effective 


The following fees shall 


be charged by the business and professions division of the department 


of licensing: 


[Statutory Authority: Chapt 


and 1998 c 346. 
9/28/98. 
308=33=105, 
650), 
12. WSR 83-22-060 
83-17-031 
308-33-100. ] 
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WSR 98-18-053, 
Statutory Authority: RCW 43.24.086. WSR 90-06-052, § 
effective 4/2/90; 
filed 5/1/87. 
(Order PL 446), 
(Order PL 442), 
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S 308-33-105, 
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Original application and license 
Renewal 


Transfer of license 
((DupHeate)) License print fee 
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Transfer of license 
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Is exempt under RCW 19.85.025 (3) 


Scope 


OTS-3957.1 


AMENDATORY SECTION 


ly an 


adjust fees under the authority 
or adjust fees or rates pursuant 


inclu 
19.80 
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Washington State Register, 


as 
d specifically dictated by 


Issue 23-07 


WSR 23-07-117 


the rule content is explicit- 


tatute; and rules set or 


of RCW 19.02.075 or that set 


ding fees set or adjusted under 


.045. 


of exemption for rule proposal: 


lly exempt. 


3/29/20) 


WAC 308-127-160 Fees. 


(Amending WSR 20-06-036, 


to legislative standards, 
the authority of RCW 


March 21, 2023 
Ellis Starrett 
Rules and Policy Manager 


filed 2/27/20, effective 


The following fees shall be charged under 


the authority of RCW 64.36.081 and 43.24.086: 


Certified on 3/30/2023 [ 


(1) Registration application fees: 


Start up timeshare program including 


one project. 


Each additional project in program. 


Each apartment unit in program. 


(($4999-06)) 
$1,040.00 


200.00 
10.00 


The first unit of personal property in the 


timeshare program. 
Each additional unit of personal 


property in the timeshare program. 


500.00 


100.00 


Businesses of listing or brokering resale 


intervals. 
(2) Interval Fees: 


For each interval through one thousand. 


Intervals beyond one thousand. 


500.00 


1.00 
0.00 


Each monthly filing of listings of resale 
intervals (in lieu of interval fees for 


resale intervals). 
(3) Renewal fees: 


Timeshare program including one 
project. 

Late renewal fee for timeshare 
program. 


10.00 


((590-09)) 
540.00 


2000.00 


Each additional project to a maximum 


of five projects. 


200.00 


Each apartment unit - to maximum of 


twenty-five apartment units. 
(4) Consolidation fees: 
Each additional project added. 
Each additional apartment unit. 


The first additional unit of personal 


property being consolidated. 


186 ] 


10.00 


200.00 
10.00 


250.00 


WSR Issue 23-07 - Proposed 
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Each additional unit of personal 
property added in one 
consolidation. 100.00 


(5) Exemption fees: 


Programs consisting of a single 
apartment unit in a single project 
with fifty-two or fewer intervals. 250.00 


All other types of programs. 1000.00 
(6) Impound fees: 


Initial establishment of an impound, 
escrow, trust, or other arrangement 
requiring a depositary. 500.00 


Each required periodic report. 50.00 
(7) Advertising fees: 


Each initial submission of 
advertisement whether or not 
submitted in a timely manner, and 
whether or not in use at the time of 
payment. 25.00 


Examination of advertisement which 
are for the purpose of marketing 
surveys and not involving an 
examination of project or program 
instruments. 150.00 


(8) Fees for persons in the business of offering commercial 
promotional programs: 


Registration of individual. 500.00 
(9) Salespersons fees: 

Initial application, including first ((25-09)) 

timeshare company association. 35.00 

Each timeshare company association ((25-09)) 

after the first. 35.00 

Renewal. ((25-99)) 

35.00 per 

timeshare 

company 

association 


(10) Fees for amendment of registration: 


For a timely submission of an 
amendment filing. 25.00 


Late fee for failure to file an 
amendment within twenty days of 
the occurrence of a materially 
adverse change. 500.00 


(11) Inspection fees: 


Applicants and registrants shall pay the cost of 
inspections conducted pursuant to chapter 64.36 
RCW. The inspection fees shall be paid prior to 
the granting of a registration or consolidation. 
The inspection fee shall be the actual cost to the 
department for conducting of the inspection. 


[Statutory Authority: RCW 64.36.270 and 43.24.023. WSR 20-06-036, § 
308-127-160, filed 2/27/20, effective 3/29/20. Statutory Authority: 
RCW 64.36.081, 43.24.023, 43.24.086. WSR 04-19-040, § 308-127-160, 
filed 9/13/04, effective 11/1/04. Statutory Authority: RCW 64.36.270, 
43.24.023. WSR 04-12-028, § 308-127-160, filed 5/26/04, effective 
7/1/04; WSR 04-08-003, § 308-127-160, filed 3/24/04, effective 
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4/24/04. Statutory Authority: RCW 64.36.081 and 43.24.086. WSR 
02-15-169, § 308-127-160, filed. 7/23/02, effective 1/1/03. Statutory 
Authority: RCW 43.24.086. WSR 90-07-023, § 308-127-160, filed 3/14/90, 


effective 4/14790] 
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WSR 23-07-118 
PROPOSED RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed March 21, 2023, 10:09 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 23-01-117. 

Title of Rule and Other Identifying Information: Medical aid 
rules—Conversion factors and maximum daily fees; WAC 296-20-135, 
296-23-220, and 296-23-230. 
Hearing Location(s): On April 26, 2023, at 1:30 p.m., virtual and 
telephonic hearing. Join electronically https://lni-wa-gov.zoom.us/j/ 
85821515701 ?pwd=cUHINkpvUFN3cFR3TUhjeTLiIMFZ0dz09, Meeting ID 858 2151 
5701, Passcode Pubhear#23; One-tap mobile 
412532158782, 785821515701 #;;, px POS 2061 55901# US (Tacoma); join by phone 
(audio only) 1-253-215-8782 US (Tacoma), Meeting ID 858 2151 5701, 
Passcode 0820615591. Find your local number here https://lni-wa- 
gov.zoom.us/u/kdwqatXx8N. 
Date of Intended Adoption: May 23, 2023. 
Submit Written Comments to: Megan Lemon, Department of Labor and 
Industries (L&I), Health Services Analysis, P.O. Box 44322, Olympia, 
WA 98504-4322, email Megan.Lemon@Lni.wa.gov, fax 360-902-4249, by 5:00 
p.m. on April 26, 2023. 

Assistance for Persons with Disabilities: Contact Megan Lemon, 
phone 360-902-5161, fax 360-902-5161, email Megan.Lemon@Lni.wa.gov, by 
April 19, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This rule making will (1) increase the 
conversion factor used to calculate payment for anesthesia services; 
and (2) increase the maximum daily payment for physical and occupa- 
tional therapy. 

WAC 296-20-135(3), increase the resource-based relative value 
scale (RBRVS) conversion factor from $59.46 to $59.54 and increase the 
anesthesia conversion factor from $3.75 to $3.83 per minute. 

WAC 296-23-220 and 296-23-230, increase the maximum daily rate 
for physical and occupational therapy services from $140.84 to 
$143.66. 

Reasons Supporting Proposal: These rules are to be updated to 
continually follow the established methodologies of L&I and maintain 
consistency with the health care authority and medicaid purchasing ad- 
ministration. This rule will provide medical aid updates regarding 
rate setting for professional health care services for injured work- 
ers. 


Statutory Authority for Adoption: RCW 51.04.020(1) and 51.04.030. 
Statute Being Implemented: RCW 51.36.080. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: Megan Lemon, 
Tumwater, Washington, 360-902-5161; Implementation and Enforcement: 
Mike Ratko, Tumwater, Washington, 360-902-4997. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply because the content of this rule sets fees 
and fits within the exception listed in RCW 34.05.328 (5) (b) (vi). 
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content of th 
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7/1/22) 


tions of the proposal, 
Fairness Act because the proposal: 


Issue 23-07 
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025(3) as the rules set or 
ty of RCW 19.02.075 or that set 

t to legislative standards, 
ted under the aut 


hority of RCW 19.80. 
The rule is fully exemp 


WSR 23-07-118 
xempt from 
adjust fees 
or adjust 
including 
045. 


t because the 


rule sets fees and fits within the exemption listed in 
RCW 34.05.310 (4) (£). 
Scope of exemption for rule proposal: 
Is fully exempt. 
March 21, 2023 
Joel Sacks 
Director 
AMENDATORY SECTION (Amending WSR 22-10-064, filed 5/3/22, effective 
WAC 296-20-135 Conversion factors. (1) Conversion factors are 


(2) 
( ($59.46) ) 
these services. 


(3) 


have a conversion factor of 


( ($56.25) ) 


equivalent to 


54 


$59.54. 


Washington resource based relative val 
thesia services payable with base and 


The fee sch 


used to calculate payment levels for services reimbu 


rsed u 


nder the 


ue scale 


time units. 


(RBRVS), 


dules 


( ($3+45) ) 
$57.45 


per 


Washington RBRVS services have a conversion 
list the reimbu 


and for anes- 


factor of 


rsemen 


te, 


The base u 


t levels for 


Anesthesia services that are paid with base and time units 
$3.83 per minu 
15 minutes. 


which is 


nits and 


payment policies can be found in the fee schedules. 

[Statutory Authority: RCW 51.04.020(1) and 51.04.030. WSR 22-10-064, § 
296-20-135, filed 5/3/22, effective 7/1/22; WSR 21-11-084, $ 
296-20-135, filed 5/18/21, effective 7/1/21; WSR 20-17-116, °$ 
296-20-135, filed 8/18/20, effective 10/1/20; WSR 18-10-082, $ 
296-20-135, filed 5/1/18, effective 7/1/18; WSR 17-10-060, $ 
296-20-135, filed 5/2/17, effective 7/1/17; WSR 16-10-084, Ss 
296-20-135, filed 5/3/16, effective 7/1/16; WSR 15-09-120, $ 
296-20-135, filed 4/21/15, effective 7/1/15; WSR 14-09-094, $ 
296-20-135, filed 4/22/14, effective 7/1/14; WSR 13-11-020, § 
296-20-135, filed 5/7/13, effective 7/1/13; WSR 12-11-107, Ss 
296-20-135, filed 5/22/12, effective 7/1/12; WSR 11-12-019, $§ 
296-20-135, filed 5/24/11, effective 7/1/11; WSR 10-10-107, $ 
296-20-135, filed 5/4/10, effective 7/1/10; WSR 08-09-121, $ 
296-20-135, filed 4/22/08, effective 7/1/08; WSR 07-10-082, $ 
296-20-135, filed 5/1/07, effective 7/1/07; WSR 06-09-071, $§ 
296-20-135, filed 4/18/06, effective 7/1/06; WSR 05-09-062, $ 
296-20-135, filed 4/19/05, effective 7/1/05; WSR 04-09-100, § 
296-20-135, filed 4/20/04, effective 7/1/04; WSR 03-14-043, § 
296-=20-135, filed 6/24/03, effective 8/1/03; WSR 02-10-129, -$ 
296-20-135, filed 5/1/02, effective 7/1/02; WSR 01-10-026, S$ 
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Biofeedback treatment may be rendered on doctor's orders only. 


The extent of biofeedback treatment is limited to those procedures al- 
lowed within the scope of practice of a licensed physical therapist. 
See chapter 296-21 WAC for rules pertaining to conditions authorized 
and report requirements. 

Billing codes and reimbursement levels are listed in the fee 
schedules. 
[Statutory Authority: RCW 51.04.020(1) and 51.04.030. WSR 22-10-064, $ 
296-23-220,- filed 5/3/22, effective 7/1/22; WSR 21-11-084, $ 
296-23-220, filed 5/18/21, effective 7/1/21; WSR 20-17-116, $ 
296-23-220, filed 8/18/20, effective 10/1/20; WSR 18-10-082, § 
296-23-220, filed 5/1/18, effective 7/1/18; WSR 17-10-060, $ 
296-23-220, filed 5/2/17, effective 7/1/17; WSR 16-10-084, § 
296-23-220, filed 5/3/16, effective 7/1/16; WSR 15-09-120, § 
296-23-220, filed 4/21/15, effective 7/1/15. Statutory Authority: RCW 
51.04.020 and 51.04.030. WSR 14-23-064, § 296-23-220, filed 11/18/14, 
effective 1/1/15. Statutory Authority: RCW 51.04.020(1) and 51.04.030. 
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WSR 14-09-094, $ 296-23-220, filed 4/22/14, effective 7/1/14; WSR 
13-11-020, 8 296-23-220, filed 5/7/13, effective 7/1/13; WSR 
12-11-107, § 296-23-220, filed 5/22/12, effective 7/1/12; WSR 


08-09-121, § 296-23-220, filed 4/22/08, effective 7/1/08; WSR 
07-10-082, § 296-23-220, filed 5/1/07, effective 7/1/07; WSR 
06-09-071, § 296-23-220, filed 4/18/06, effective 7/1/06. Statutory 
Authority: RCW 51.04.020 and 51.04.030. WSR 05-18-030, § 296-23-220, 
filed 8/30/05, effective 10/1/05. Statutory Authority: RCW 
51.04.020(1) and 51.04.030. WSR 05-09-062, § 296-23-220, filed 
4/19/05, effective 7/1/05; WSR 04-09-100, § 296-23-220, filed 4/20/04, 
effective 7/1/04; WSR 03-14-043, § 296-23-220, filed 6/24/03, effec- 
tive 8/1/03; WSR 02-10-129, § 296-23-220, filed 5/1/02, effective 
7/1/02; WSR 01-10-026, § 296-23-220, filed 4/24/01, effective 7/1/01; 
WSR 00-09-077, § 296-23-220, filed 4/18/00, effective 7/1/00. Statuto- 
ry Authority: RCW 51.04.020(4) and 51.04.030. WSR 99-10-043, § 
296-23-220, filed 4/30/99, effective 7/1/99; WSR 98-09-125, § 
296-23-220, filed 4/22/98, effective 7/1/98; WSR 97-10-017, § 
296-23-220, filed 4/28/97, effective 7/1/97; WSR 96-10-086, § 
296-23-220, filed 5/1/96, effective 7/1/96; WSR 95-05-072, § 
296-23-220, filed 2/15/95, effective 3/18/95. Statutory Authority: RCW 
51.04.020, 51.04.030 and 1993 c 159. WSR 94-02-045, § 296-23-220, 
filed 12/30/93, effective 3/1/94; WSR 93-16-072, § 296-23-220, filed 
8/1/93, effective 9/1/93.] 


OTS-4405.1 


AMENDATORY SECTION (Amending WSR 22-10-064, filed 5/3/22, effective 
7/1/22) 


WAC 296-23-230 Occupational therapy rules. Practitioners should 
refer to WAC 296-20-010 through 296-20-125 for general information and 
rules pertaining to the care of workers. 

Refer to WAC 296-20-132 and 296-20-135 for information regarding 
the conversion factors. 

All supplies and materials must be billed using HCPCS Level II 
codes, refer to the department's billing instructions for additional 
information. 

Occupational therapy treatment will be reimbursed only when or- 
dered by the worker's attending doctor and rendered by a licensed oc- 
cupational therapist or an occupational therapist assistant serving 
under the direction of a licensed occupational therapist. In addition, 
physician assistants may order occupational therapy under these rules 
for the attending doctor. Vocational counselors assigned to injured 
workers by the department or self-insurer may request an occupational 
therapy evaluation. However, occupational therapy treatment must be 
ordered by the worker's attending doctor or by the physician assis- 
tant. 


An occupational therapy progress report must be submitted to the 
attending doctor and the department or self-insurer following 12 
treatment visits or one month, whichever occurs first. Occupational 
therapy treatment beyond the initial 12 treatments will be authorized 
only upon substantiation of improvement in the worker's condition. An 
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Billing codes, reimbursement levels, and supporting policies for 
occupational therapy services are listed in the f schedules. 
[Statutory Authority: RCW 51.04.020(1) and 51.04.030. WSR 22-10-064, § 
296-23-230, filed 5/3/22, effective 7/1/22; WSR 21-11-084, $ 
296-23-230, filed 5/18/21, effective 7/1/21; WSR 20-17-116, $ 
296-23-230, filed 8/18/20, effective 10/1/20; WSR 18-10-082, $§ 
296-23-230, filed 5/1/18, effective 7/1/18; WSR 17-10-060, § 
296-23-230, filed 5/2/17, effective 7/1/17; WSR 16-10-084, § 
296-23-230, filed 5/3/16, effective 7/1/16; WSR 15-09-120, § 
296-23-230, filed 4/21/15, effective 7/1/15; WSR 14-09-094, § 
296-23-230, filed 4/22/14, effective 7/1/14; WSR 13-11-020, § 
296-23-230, filed 5/7/13, effective 7/1/13; WSR 12-11-107, Ss 
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51.04.030. WSR 05-09-062, § 296-23-230, filed 4/19/05, effective 
7/1/05; WSR 04-09-100, § 296-23-230, filed 4/20/04, effective 7/1/04; 
WSR 03-14-043, § 296-23-230, filed 6/24/03, effective 8/1/03; WSR 
02-10-129, § 296-23-230, filed 5/1/02, effective 7/1/02; WSR 
01-10-026, § 296-23-230, filed 4/24/01, effective 7/1/01; WSR 
00-09-077, § 296-23-230, filed 4/18/00, effective 7/1/00. Statutory 
Authority: RCW 51.04.020(4) and 51.04.030. WSR 99-10-043, S$ 
296-723-230, filed 4/30/99, effective 7/1/99; WSR 98-09-125, 5 
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° Removed definition for "double-layer woven clothing" as it is no 
longer a key in trigger temperature table. 

° Clarified definition of "drinking water" to be suitably cool in 
temperature. 

° Clarified definition of "engineering controls" to be devices used 
to reduce heat exposure. 

e Removed definition for "Environmental factors for heat-related 
illness." 

e Removed sentence in "Outdoor environment" definition regarding 
construction activity that may be contradictory. 

° Added definition for "Risk factors for heat-related illness." 

° Added definition for "Shade." 

e In "Vapor barrier clothing" definition replaced "nonbreathing" 


with "nonbreathable." 


WAC 296-62-09530 and 296-307-09730, employer and employee respon- 
sibility. Adds prescriptive requirements for the outdoor heat exposure 
safety plan. Adds requirement for preventative cool-down rest periods 
when employees begin to feel overheated. Adds Table 1 with trigger 
temperatures of 52°F and 80°F depending on clothing worn and personal 
protective equipment used. Specifies that employees must be allowed 
and encouraged to take a preventative cool-down rest in the shade or 
using another means provided by the employer to reduce body tempera- 
ture when they feel the need to do so to protect themselves from over- 
heating. Finally, adds employ requirement to take preventative cool- 
down rest periods when they begin to feel overheated. 

WAC 296-62-09535 and 296-307-09735, access to shade (new). Adds 
requirement to provide one or more areas of shade for employees that 
is large enough to accommodate all employees during a meal or rest pe- 
riod. The provided shade must also be as close to areas where employ- 
ees are working. The rule also provides alternatives employers may use 
in lieu of shade. 

WAC 296-62-09540 and 296-307-09740, drinking water. Adds clarifi- 
cation that drinking water must be suitably cool in temperature which 
has been standard under DOSH Directive 10.15. 

WAC 296-62-09545 and 296-307-09745, acclimatization (new). Adds 
requirement for observation for up to 14 days for newly assigned em- 
ployees to ensure employees become accustom to working at various tem- 
peratures. Adds definition of "heat wave" and adds requirement for 
close observation during the heat wave. Provides a "Note" that employ- 
ers may consider additional acclimatization procedures recommended by 
the National Institute for Occupational Safety and Health. 

WAC 296-62-09547 and 296-307-09747, high heat procedures (new). 
Adds requirement for rest periods when temperatures exceed 90°F or 
100°F according to new Table 2. Adds requirement to closely observe 
employees for signs and symptoms of heat-related illness at and above 
90°F 


WAC 296-62-09550 and 296-307-09750, responding to signs and symp- 
toms of heat-related illness. Adds requirement for employers to ensure 
there is means for effective communication between employees and su- 


pervisors. 
WAC 296-62-09560 and 296-307-09760, information and training. 
Adds requirement for training to b ffective and performed prior to 


outdoor work when occupational exposure to heat might occur. Adds de- 
fined environmental factors and other work conditions that may con- 
tribute to heat-related illness. Adds physical fitness, previous heat- 
related illness and pregnancy as conditions that may contribute to 
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This proposed 
rule section is not 
exempt - 
Analysis is This proposed rule section is exempt. Provide 
Proposed WAC sections and title required. RCW to support this exemption. 
1. WAC 296-62-09510 and x 
296-307-09710 Scope and purpose. 
2. WAC 296-62-09520 and RCW 34.05.310 (4)(d) because the proposed rule 
296-307-09720 Definitions. language clarifies terms used throughout the rule 
language without changing the effect of the rule. 
3. WAC 296-62-09530 and x 
296-307-09730 Employer and 
employee responsibility. 
4. WAC 296-62-09535 and x 
296-307-09735 Access to shade. 
5. WAC 296-62-09540 and RCW 34.05.310 (4)(d) because the proposed rule 
296-307-09740 Drinking water. language clarifies terms used throughout the rule 
language without changing the effect of the rule. 
6. WAC 296-62-09545 and x 
296-307-09745 Acclimatization. 
7. WAC 296-62-09547 and x 
296-307-09747 High heat 
procedures. 
8. WAC 296-62-09550 and RCW 34.05.310 (4)(d) because the proposed rule 
296-307-09750 Responding to signs language clarifies the existing requirements. 
and symptoms. 
9. WAC 296-62-09560 and o 
296-307-09760 Information and 
training. 
The proposed rule does impose more-than-minor costs on business- 
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Small Business Economic Impact Statement 


1. Describe the rule, including: A brief history of the issue; an 
explanation of why the rule is needed; and a brief description of the 
amendments that would impose new or additional costs on affected busi- 
nesses, including small businesses. During the significant and unpre- 
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Identify which businesses are required to comply with the rule 


The 


ta from the 


Occupational Requirements Survey 


number of workers affected. Using 
affected workers in each occupation from Section 1.3.1 of 
their employment by each industry, 
of businesses in each industry that 
this proposed rule.) The share and number of affected 
sinesses in each industry are presented in Table 2.1. 


1 Assuming the share of affected workers in a certain industry is similar to that of affected businesses in that industry. 


the number of 
the CBA for 
L&I was able 
are likely 


Table 2.1. Share and Number of Businesses That Are Likely Affec- 
ted In Each Industry 

Affected 

Share of Number of | Businesses as 

Affected Affected % of Total 

NAICS | Sector Businesses Businesses Affected 

11 Agriculture, Forestry, Fishing and Hunting 53.3% 3,482 11.1% 

21 Mining, Quarrying, and Oil and Gas Extract 22.2% 29 0.1% 

22 Utilities 16.8% 38 0.1% 

23 Construction 45.1% 12,744 40.7% 

31-33 | Manufacturing 6.8% 527 1.7% 

42 Wholesale Trade 12.5% 1,544 4.9% 

44-45 | Retail Trade 5.9% 841 2.7% 

48-49 | Transportation and Warehousing 21.8% 1,098 3.5% 
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Affected 
Share of Number of | Businesses as 
Affected Affected % of Total 
NAICS | Sector Businesses Businesses Affected 
51 Information 3.2% 186 0.6% 
52 Finance and Insurance 3.1% 201 0.6% 
53 Real Estate and Rental and Leasing 16.5% 1,196 3.8% 
54 Professional, Scientific, and Technical Services 2.8% 910 2.9% 
55 Management of Companies and Enterprises 2.0% 14 0.0% 
56 Administrative, Support, and Waste Management 25.1% 3,352 10.7% 
61 Educational Services 5.7% 217 0.7% 
62 Health Care and Social Assistance 2.8% 1,747 5.6% 
71 Arts, Entertainment, and Recreation 12.8% 392 1.3% 
72 Accommodation and Food Services 4.1% 623 2.0% 
81 Other Services Except Public Administration 9.2% 1,845 5.9% 
99 State and Local Governments 14.5% 290 0.9% 
Overall 11.8% 31,274 100.0% 
3. Identify and analyze the probable costs to comply with the 
adopted rule. 
3.1 Cost of employer and employee responsibility: The amended 


subsections under WAC 296-62-09530 and 296-307-09730 require employers 
with exposed employees to (a) address their outdoor heat exposure 
safety program (OHESP) in a language that employees understand; (b) 
ensure a minimum set of six elements are included in their OHESP; (c) 


ensure a copy of the OHESP is made available to employees and their 
authorized representatives; and (d) encourage and allow employees to 


s 
E 
take paid preventative cool-down rest periods when needed. We assumed 
that employers would use digital methods to provide electronic copies 
of the OHESP to employees and their authorized representatives. Em- 
ployers can easily provide digital copies to any common electronic de- 
vice such as a mobile phone or tablet. In addition, we assume that em- 
ployers would not incur any cost encouraging employees to take cool- 
down rest periods. 
The costs estimated for the new requirements are administrative 
time needed to update the OHESP with the minimum required elements and 
cost of translating the updated OHESP document. The proposed amendment 
affects all employers of outdoor workers exposed at or above the tem- 
perature thresholds specified in this proposed rule. Table 2.1 shows 
the number of affected businesses in each industry. 
L&I makes available on its website a template of the OHESP docu- 
ment that includes the new minimum required elements, which employers 
could use to update their own OHESP.? As discussed in Section 2.1.1 of 
the CBA, the cost factors and calculation for this requirement are 
listed below in Table 3.1. 


2 View the "Outdoor Heat APP Addendum" at Accident Prevention Program (APP) (wa.gov). 


Table 3.1. Administrative Cost to Update OHESP 


Cost Factors 

Average time to update OHESP 15 - 30 minutes 
Hourly labor cost (wage and benefits) $80.36 
Average cost per business $20.09 - $40.18 
Number of impacted businesses 31,274 
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Cost Factors 


Total cost 


$628,321 - $1,256,642 


Annualized cost? 


$84,189 - $168,378 


3 The five percent discount rate is used to convert the total cost over a nine-year period to the net present value and annualize it for this section 


and all other sections as well. 
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For the purposes of this 
about 52 
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for employers across all industries. 
of the CBA, 


As dis- 


the cost factors and total costs 


for this requirement are listed below in Table 3.2. 
Table 3.2. Translation Costs 


Cost Factors 


Industries needing translation services: 
- Agriculture, Forestry, Fishing, and Hunting 
= Construction 


Number of businesses 
3,428 
12,744 


Average cost of translation services per business 


$20.00 - $75.00 


Total translation costs - one time 


$324,508 - $1,216,906 


Annualized cost 


$43,481 - $163,054 


Given the cost of updating the OHESP and 
L&I estimates this proposed requirement 


ments, 


translating the docu- 


will impose approxi- 


mately a cost of $127,670 to $331,432 on impacted businesses each year 


(see Table 3.3). 


Table 3.3. Total Compliance Costs 


Cost Factor 


Updating OHESP 


Translation services 


$628,321 - $1,256,642 
$324,508 - $1,216,906 


Total one-time cost 


$952,829 - $2,473,548 


Annualized cost 


$127,670 - $331,432 


3.2 Access to shade: 


The proposed rul 


and 296-307-09735 require employers to 


more areas of ventilated or cooled shade as close as possible 


worksite at all times; (2) 


normal posture; and (3) use o 


(1) 


reduce body temperatures in lieu of shade. 


stations, cooling vests, 


This is a new requirement 
businesses. 


or air conditioned areas, 
which would impose a cost 
To estimate this cost, 


les under WAC 296-62-09535 


provide and maintain one or 
to the 


ensure that this shade be large enough to 
accommodate employees on a meal or rest break so they can sit ina 
ther equally or mor 


ffective m 
This could include 
among 


ans to 

misting 
others. 
on impacted 


L&I relied upon the following as- 


sumptions: 

e A typical employer would choose pop-up canopies for shade. A 
10'x10' and 12'x12' canopy which holds eight and 12 individuals 
respectively, with a chair and table included, would be some of 
the most likely options employers choose. 
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to set up and disassemble a simple pop-up canopy 


e Only a proportion of workers would be working outdoors at any 


single point in time, 
exposure to 


trative controls, 


and of those who are out, 
outdoor heat as a result of engineering or adminis- 
so they don't require shade. 


As discussed in Section 2.1.2 of the CBA, 


total costs for 
Table 3.4. 


this requirement are list 
Cost of Providing 10'x10' 


some would avoid 


the cost factors and 


ted below in Table 3.4. 


and 12'x12' Shade Canopies 


Cost Factors 


Total number of affected workers over 9 years 127,658 
10'x10' canopies 

Number of canopies needed 15,957 
Cost of each canopy $43.56 - $106.82 
Total set-up cost $1,314,794 


Total cost in nine years 


$2,009,832 - $3,019,343 


Annualized cost 


$235,018 - $368,127 


12'x12' canopies 


Number of canopies needed 10,638 
Cost of each canopy $80.66 - $217.99 
Total set-up cost $876,529 


Total cost in nine years 


$1,734,602 - $3,195,528 


Annualized cost 


$208,724 - $401,354 


The proposed rule also allows employers to use other 


body temperature reducing options, 
average cost of $10.89 to $21.67 per unit 


ffective 
such as misting vests. Based on the 
t and the number of units nee- 


ded for all impacted workers, L&I estima 
tion to be $1,390,077 to $2,766,240 over 


tes the total cost of this op- 


th ntir 


$183,289 to $364,743 per year (see Table 


period, or 


SRNE 


Table 3.5. Cost of Body Temperature Reduction Option 


Cost Factor 


Total number of devices needed 


127,658 


Cost range of typical devices 


$10.89 - $21.67 


Total cost over the entire period 


$1,390,077 - $2,766,240 


Annualized 


$183,289 - $364,743 


Considering a mix of 
ply with this proposed section, 
$1,390,077 to $3,195,528 over th ntir 


the options available for employers to com- 
L&I estimates a total 


cost of 
period or $183,289 to 


$401,354 per year to impacted businesses 


(see Table 3.6). 


Table 3.6. Total Cost of Providing Shade 


Cost Factor 
10'x10' canopies 


$2,009,832 - $3,019,343 


12'x12' canopies 


$1,735,602 - $3,195,528 


Body temperature reducing options 


$1,390,077 - $2,766,240 


Total cost range 


$1,390,077 - $3,195,528 


Annualized cost 


$183,289 - $401,354 
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3.3 Drinking water: Under existing WAC 296-62-09540 and 
296-307-09740, employers are required to provide and keep workers hy- 
drated with drinking water of at least one quart per hour for each em- 
ployee, but this requirement only applies to the period of May through 
September. While the requirements for drinking water have not changed, 
the change in temperature action levels and the change in the scope of 
the rule to all year have implications to the drinking water require- 
ment. First, drinking water now also needs to be provided for the 
hours and days between October and April when the temperature is at or 
above certain thresholds for the affected workers. Secondly, the trig- 
ger temperature for providing drinking water for workers between May 
and September is now lowered from 89°F to 80°F, which means water 
needs to be provided for more hours and days during these months as 
well. 


In order to estimate the cost of these proposed changes, L&I 
needs to determine the amount of drinking water to be provided for the 
new period of October to April when the temperature is at or above 
52°F for workers who wear nonbreathable clothing and when the tempera- 
ture is at or above 80°F for all other workers. L&I then needs to de- 
termine the amount of drinking water that would need to be provided 
between 80°F to 89°F for May through September. 

As discussed in Section 2.1.3 of the CBA, L&I determines that the 
cost of this proposed requirement would be approximately $2.5 million 
to $8.0 million each year over a nine-year period (see Table 3.7). 


Table 3.7. Cost of Providing Drinking Water 


Cost Factors 
Average number of affected workers in October - April per 89,677 
year 
Average number of affected workers in May - September per 403,220 
year 
Average number of gallons of water required in October - 667,612 
April per year 
Average number of gallons of water required in May - 4,721,923 
September per year 
Cost per gallon of water - bottled water* $1.29 
Cost per gallon of water - using existing water source? $0.01 
Total cost of drinking water per year: 
Low-cost scenario: 30% of bottled water and 70% other options $2,456,145 
High-cost scenario: 100% bottled water $8,041,270 
4 Based on the recent market prices from large grocery stores such as Safeway, Fred Myers, Walmart, and Costco (after-tax prices). The prices in 
future years are inflation adjusted. 
5 Based on the 2022 average water rate per CCF (748 gallons) of water for commercial use in selected large cities across Washington state. 


3.4 Acclimatization: WAC 296-62-09545 and 296-307-09745 are new 
sections which require employers to closely observe employees for 
signs and symptoms of heat-related illness for (1) a total of 14 days 
who are (a) newly assigned to outdoor work at the trigger tempera- 
tures, and (b) who are returning to work after a seven-day absence, 
and exposed to outdoor heat at the trigger temperatures; and (2) dur- 
ing a heat wave, as defined by the rule, through a mix of either (a) 
regular communication, (b) a mandatory buddy system, or (c) some oth- 

r effective means. 


6 The regular communication option is intended to be used and applied to workers who are working alone via means such as a radio or cellular 
phone (see WAC 296-62-09547 (2)(a)). 


These requirements are new and would impose a cost upon impacted 
businesses. To determine the probable total cost, L&I analyzed the 
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cost of each of the requirements using the first two options - regular 
communication and the mandatory buddy system. L&I did not analyze cost 
of a third option due to data and time limitations. L&I relies upon 
the following major assumptions in the analysis of this section: 


° On average, around six percent of employees would be working 

alone in outdoor exposure conditions. This figure would vary in 
the colder months of October to April where the percent of ex- 
posed workers would be reduced. 

e On average, around five percent of employees working alone would 
be in remote locations which require long range radio signal for 
communication. This figure would vary depending on the time of 


year. 

° On average, two devices would be needed for each employee who 
needs long range communication. 

° Observation time is on average about two minutes, meaning in some 


cases it may be longer and in others shorter. For instance, when 
the observer and the employee already work in close proximity 
there is likely the opportunity for ongoing visual and verbal as- 
sessment to be conducted while simultaneously carrying out normal 
work duties. This time may also vary depending on a number of 
variables, including whether or not the individual is showing any 
signs or symptoms of heat-related illness, the individual's loca- 
tion, the size of the worksite, etc. 


Fourteen-day observation of newly assigned employees: To estimate 
the cost of observing newly assigned employees, L&I needs to determine 
the number of newly assigned workers. Using the employment growth 
rates for new workers entering the workforce from the employment se- 
curity department,’ the total number of newly assigned workers subject 
to this rule are estimated at 45,131 for the next eight years, or 
5,641 each year. ® 


7 ESDWAGOV - Projections. 
8 L&I used an eight-year period for this assessment because new employees would not count in the base year but in year one of the forecast 
period. 


As discussed in Section 2.1.4 of the CBA, the costs factors and 
total costs for this requirement are listed below in Table 3.8. 


Table 3.8. Cost of Observing Newly Assigned Employees 


Cost Factors 


Regular Communication Total number of workers to be observed in eight years 45,131 
Number of workers needing devices 124 

Total device cost $17,435 

Observation costs $5,566,237 

Total cost in eight years $5,583,673 

Buddy system Number of workers to be observed in eight years 45,131 
Total cost in eight years $5,566,237 

Overall Total cost range in eight-year period $5,566,237 - $5,583,673 

Annual cost $662,720 - $664,800 


Fourteen-day observation of return-to-work employees: To estimate 
the cost of workers returning to work after a seven-day absence, L&I 


needs to determine the number of these workers.’ To estimate this num- 
ber, L&I relies upon the average national absentee rate of 3.2 per- 
cent. As discussed in Chapter 2.1.4 of the CBA, the costs factors and 
total costs for this requirement are listed below in Table 3.9. 
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9 Absences from work of employed full-time wage and salary workers by occupation and industry: BLS (bls.gov). The initial rate used in this 
calculation was 3.2 percent, but the rate shown on BLS's website may vary due to BLS updates. 


Table 3.9. Cost of Observing Return-To-Work Employees 


Cost Factors 
Regular Communication Number of workers to be observed 120,901 
Number of workers needing devices 319 
Total device cost $44,569 
Observation cost $14,822,571 
Total cost $14,867,141 
Buddy system Number of workers to be observed 120,901 
Total cost $14,822,571 
Overall Total cost range $14,822,571 - $14,867,141 
Annualized cost $1,614,901 - $1,619,768 
Observation during a heat wave: The third requirement under these 
sections is for the observation of employees during a heat wave.!? 
Based on the definition of a heat wave for this rule, there are two 


temperature triggers at which a heatwave is assessed and during which 
employees exposed to outdoor heat must be observed for signs and symp- 
toms of heat-related illnesses: 52°F and 80°F. 


0 For purposes of this rule, a "heat wave" is defined as any day in which the predicted high temperature for the day will be at least the 

aoe listed in Table 1 of WAC 296-62-09530 and at least 10°F higher than the average high daily temperature in the preceding five 

Examination of historical data over the 10-year period 2011-2020 

shows that heat waves satisfying this definition would have occurred 
for approximately 14 business days and seven business days each year 
at 52°F and 80°F, respectively. In assessing this requirement, L&I es- 
timated the cost when utilizing (1) the regular communications (along 
with any equipment cost), and (2) the mandatory buddy system. 
As discussed in Section 2.1.4 of the CBA, the cost factors and 
total costs for this requirement are listed below in Table 3.10. 


Table 3.10. Cost of Observation During Heat Waves 


Cost Factors 
Regular Communication Number of workers to be observed each year 122,430 
Number of workers needing devices 3,030 
Total device cost in nine years $423,170 
Total observation cost in nine years $116,135,084 
Total cost in nine years $116,558,254 
Buddy system Number of workers to be observed each year 122,430 
Total cost in nine years $116,135,084 
Overall Total cost range in nine years $116,135,084 - $116,558,254 
Annual cost $12,664,029 - $12,710,284 
Summing the cost of the individual requirements from these pro- 
posed sections related to acclimatization, L&I estimates that the to- 
tal cost is $14,941,650 to $14,994,852 per year on the impacted busi- 
nesses. 
3.5 High heat procedures: WAC 296-62-09547 and 296-307-09747 re- 


quire employers to implement high-heat procedures when the temperature 
is at or above 90°F unless they can utilize engineering or administra- 
tive controls, such as changing work schedules or the use of air-con- 
ditioning, to lower the employees' exposure to below 90°F. In particu- 
lar, these proposed sections have two main parts. First, employers 
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must ensure employees take, at minimum, the mandatory cool-down rest 
periods of (1) 10 minutes every two hours when the temperature is 90°F 
- 100°F, and (2) 15 minutes every hour when the temperature is at 
least 100°F. Secondly, employers must closely observe employees for 
signs and symptoms of heat-related illness by implementing one or more 
of either (1) regular communication with employees working alone, (2) 
a mandatory buddy system, or (3) other effective means of observation. 
Consistent with the explanation in section 3.4 above, L&I only assess- 
es the first two observation options for cost impact. 

Mandatory cool-down rest period at 90°F: Analysis of weather data 
for the period of 2011-2020 shows that temperatures between 90°F to 
100°F lasted on average 1.2 hours per day for an average of seven 


business days per year.!! L&I used the starting weighted average hour 

wage (plus benefits) of $47.05 for the base year and adjusted for wage 
inflation over future years. As discussed in Section 2.1.5 of the CBA, 
the costs factors and total costs for this requirement are listed be- 

low in Table 3.11. 


11 While the 1.2 daily rate is below the two-hour threshold, there were days when the daily hours did exceed the two-hour threshold. 


Table 3.11. Cost of Mandatory Cool-Down Rest Periods at 90°F - 100°F 
Cost Factor 


Average number of workers impacted over nine years 122,430 
Average number of affected hours per day 1.2 
Average number of affected days per year 7 
Average number of 10-minute breaks per year 516,647 
Total cost over nine years $44,405,457 
Annualized cost $4,842,233 


Mandatory cool-down rest periods for 100°F temperatures: This 
rest period requires exposed employees to take a 15 minute break each 
hour when the temperature is at least 100°F or greater. Using the same 
historical weather data, the average number of hours per day when the 
temperature was at least 100°F was about 0.4 for an average of at 
least one business day. As discussed in Section 2.1.5 of the CBA, the 
cost factors and total costs for this requirement are listed below in 
Table 3.12. 


Table 3.12. Cost of Mandatory Cool-Down Rest Periods at 100°F 


Cost Factor 

Average number of workers impacted over nine years 91,822 
Average number of affected hours per day 0.4 
Average number of affected days per year 1 
Average number of 15-minute rest periods per year 774,970 
Total cost over nine years $99,912,278 
Annualized cost $10,895,002 


Close observations at or above 90°F: As mentioned in the section 
introduction, employers with employees exposed to outdoor heat temper- 
ature of at least 90°F must closely observe thes mployers for heat- 
related illness using one or more of three options. To determine th 
likely cost of this requirement, L&I analyzed the first two options - 
regular communication and mandatory buddy system. Similar to the anal- 
ysis above which required these options, L&I did not analyze the third 
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E 


choices an employer could 


As discussed in Section 2.1.5 of the CBA, the cost factors and 


ted below in Table 3.13. 


Table 3.13. Close Observation Cost at or Above 90°F 


Cost Factors 


Regular Communication Number of workers to be observed each year 122,430 
Number of workers needing devices 3,030 

Total device cost in nine years $423,170 

Total observation cost in nine years $26,775,119 

Total cost in nine years $27,178,289 

Buddy system Number of workers to be observed each year 122,430 
Total cost in nine years $26,775,119 

Overall Total cost range in nine years $26,775,119 - $27,178,289 

Annual cost $2,917,530 - $2,963,785 


3.6 Information and training: WAC 2 
require employees and supervisors to be 
where occupational exposure to heat may 
after. Employees must be trained on accl 
of taking preventative cool-down rest pe 
pervisors must now be trained on the imp 
of engineering or administrative control 
ees' exposure to heat. 

The updates to the employee and sup 
have a cost implication to impacted busi 
need to update their training material t 


96-62-09560 and 296-307-09760 
trained prior to outdoor work 
occur, and annually there- 
imatization and the importance 
riods, among other topics. Su- 
ortance of considering the use 
s in order to reduce employ- 


ervisor training section would 
nesses. First, employers would 
o include the new information 


to which employees and supervisors mus 
training is not a new requirement, the p 
additional time to training and so add a 
cussed in Section 2.1.6 of the CBA, the 


t be 


trained. While annual 
roposed amendments would add 

n administrative cost. As dis- 
cost factors and total costs 


for this requirement are listed below in Tables 3.14, 3.15, and 3.16. 
Table 3.14. Cost of Updating Training Content 
Cost factor 
Average time to update training material 1 - 2 hours 
Hourly labor cost (wage and benefits) $80.17 
Average cost of updating training material per business $80.17 - $160.34 
Number of impacted businesses 31,274 


Estimated one-time cost to update training material 


$2,507,196 - $5,014,392 


Annualized cost 


$335,941 - $671,881 


Table 3.15. Cost of Employee Training 


Cost factor 


Total cost of employee training over nine-year period 


Average number of impacted employees per year 420,371 
Average time for new training 10 - 15 minutes 
Hourly labor cost for an employee $47.05 
Hourly labor cost for a trainer $80.17 


$36,153,020 - $54,229,530 


Annualized cost 


$3,939,791 - $5,909,687 


Table 3.16. Cost of Supervisor Training 
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Cost factor 


Average number of impacted supervisors per year 4,468 
Average time for new training 10 - 15 minutes 
Hourly labor cost for a supervisor $56.73 
Hourly labor cost for a trainer $80.17 


Total cost of supervisor training in nine years 


Annualized cost 


$463,487 - $695,230 
$50,497 - $75,746 


The total cost of the proposed information and training amend- 
oximately $4,326,229 - $6,657,314 each year. 


ments would be appr 


3.7 Summary of Total Compliance Cost of Proposed Rule: 
the proposed rule amendments are estimated 
st on all impacted businesses each year 


$49.1 million of co 
Cpe e es 


Table 3.17. 


Overall 
to impose $40.7 million - 
(see Table 


Summary of Total Cost 


Requirement 


Cost Range 


Employer and employee responsibility 


$127,670 - $331,432 


Access to shade 


$183,289 - $401,354 


Drinking water $2,456,145 - $8,041,270 
Acclimatization 14,941,650 - $14,994,852 
High heat procedures $18,654,756 - $18,701,011 


Total 


Employee training and information 


$4,326,229 - $6,657,314 
$40,689,738 - $49,127,233 


4. 


than-minor costs on businesses in an industry: As analyzed above, 
of compliance with the proposed rule to be 
to $49.1 million each year for all the affected busi- 


estimates the total 
$40.7 million 
nesses. Based on th 
in each industry es 
average per-busines 


to $16,525 dependin 


COST 


Determine whether or not the proposed rule will impose more- 


L&I 


is cost range and the share of affected businesses 


timated in Section 2 above 
of the proposed rule is in a range of $615 


S: Cost 
g on 


the specific indus 


(see Table 2.1), the 


try to which a business be- 


longs. Comparing this per-business cost to the minor cost threshold of 
one percent of annual payroll for each industry!* shows this unit cost 
is far below the minor cost threshold for all industry except educa- 
tional services (s Table 4.1). Overall, the average per-business 
cost is about 11 to 13 percent of the minor cost threshold. 
12 Based on the QCEW data for 2021 (most recent available) and adjusted to 2022 figures using 6.45 percent inflation rate (December 2021 to 
December 2022). 
Table 4.1. Average Cost Per Business vs. Minor Cost Threshold By In- 
dustry 
Industry Per-Business Cost Minor Cost Threshold 
Agriculture, Forestry, Fishing and Hunting (11) $1,587- $1,915 $5,914 
Mining, Quarrying, and Oil and Gas Extract (21) $1,335 - $1,611 $12,915 
Utilities (22) $2,193 - $2,644 $28,354 
Construction (23) $803 - $972 $5,852 
Manufacturing (31-33) $3,019 - $3,638 $29,247 
Wholesale Trade (42) $1,037 - $1,253 $10,604 
Retail Trade (44-45) $2,830 - $3,410 $22,588 
Transportation and Warehousing (48-49) $2,317 - $2,793 $15,969 
Information (51) $2,682 - $3,232 $77,467 
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Industry Per-Business Cost Minor Cost Threshold 
Finance and Insurance (52) $1,527 - $1,843 $19,916 
Real Estate and Rental and Leasing (53) $821 - $993 $5,647 
Professional, Scientific, and Technical Services (54) $710 - $860 $9,457 
Management of Companies and Enterprises (55) $6,502 - $7,828 $93,730 
oo and Support and Waste Management $1,261 - $1,523 $8,421 
Educational Services (61) $8,024 - $9,658 $5,617 
Health Care and Social Assistance (62) $774 - $937 $4,513 
Arts, Entertainment, and Recreation (71) $1,841 - $2,221 $5,647 
Accommodation and Food Services (72) $1,620 - $1,955 $4,733 
Other services except public administration (81) $615 - $745 $2,542 
State and Local Governments (99) $13,732 - $16,525 $203,393 
Overall $1,301 - $1,571 $11,968 


5. If the proposed rule is likely to impose a disproportionate 
impact on small businesses, identify the steps taken to reduce the 


cost of the rule on small businesses: 


ded the minor cost threshold. 
cifically and all 


lacking to differentiate th 


However, 


their larger counterparts. As 
tionate impact on small 


for reducing the impact 


businesses: 


° Reducing fine schedules for noncompl 


businesses. 


averag 


such, L&I 


Only educat 
for educat 
industries impacted by the rule, 


L&I 


tional 
tional 


there 


services excee- 
services spe- 


reliable data are 
cost for small businesses from 
assumes 
reviewed th 

on small businesses under RCW 
taking the following steps to reduce the costs of the rule on small 


is a dispropor- 


list of methods 


19.85.030 and is 


liance for small businesses. 


RCW 49.17.180 addresses the civil penalties for the Washington 
Industrial Safety and Health Act 


L&I give consideration in 


cluding the 


under Table 1] 


up to 70 percent. 
e Developing and implement 
gram to ensure that 
need to know to 


e Working with 
employers. 

° Reducing, modifying, 
quirements. 
periods to be taken concurrent 


meal and rest breaks, 
during a meal period, 
not need to be paid. 


and if 


(WISHA) 


citations and requires 
the penalty assessment to factors in- 
size of the employer's business. 
sets forth 
justments including employer size, 


WAC 296-900-14015 
the specific process for penalty ad- 
with reductions of 20 percent 


ing a robust outreach and education pro- 


or eliminating subst 
The proposed rules allow for manda 
tly with other regulatory required 
the cool-down resi 
the mandatory cool-down rest period does 


° Considering other mitiga 


tion 


L&I has considered the other m 
19.85.030 and found them inapplicable: 
° Delaying compliance timetables. 

L&I's mandate under WISHA, 
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is not legal or feasible in meeting the objectives and require- 
ments of WISHA. 
° This rule does not directly impose any recordkeeping or reporting 
requirements. Indirectly, it may affect the number of employees 
for whom certain recordkeeping requirements are imposed under the 
statute or other rules. L&I cannot reduce the requirements set by 
statute in the Minimum Wage Act through this rule. 
° This rule does not require inspections and presents no opportuni- 
ty to reduce the frequency of inspections. 


6. Describe how small businesses were involved in the development 
of the proposed rule: As discussed in Section 1.2.4 of the CBA, L&I 
communicated on the rule-development process via DOSH electronic email 
distribution lists, L&I rules electronic email distributions lists, 
and on social media in English and Spanish. Small business employers 
and organizations representing small businesses were involved through- 
out these processes and L&I considered their feedback throughout the 
process. Rule development efforts included: 


° In February 2022, DOSH conducted an outdoor heat exposure survey, 
asking 10 scoping questions. The survey was sent to several DOSH 
electronic email distribution lists and also posted on social me- 
dia in English and Spanish. 

e Four stakeholder meetings were held virtually and stakeholders 


were able to participate online or by phone. In addition, some 
meetings were televised on TVW. 

e L&I developed and shared draft proposed rules and circulated them 
for stakeholder feedback. 


7. Identify the estimated number of jobs that will be created or 
lost as the result of compliance with the proposed rule: L&I does not 
anticipate that the compliance with proposed rules will lead to a sig- 
nificant number of job creations or cuts. Employers will be able to 
meet the proposed requirements using existing staff without new hires. 
Similarly, it is unlikely that employers would need to dismiss employ- 
ees as a result of the proposed rule amendments. 

A copy of the statement may be obtained by contacting Carmyn 
Shute, Administrative Regulations Analyst, L&I, DOSH, P.O. Box 44620, 
Olympia, WA 98504-4620, phone 360-870-4525, fax 360-902-5619, email 
Carmyn.Shute@Lni.wa.gov. 


March 21, 2023 
Joel Sacks 
Director 


OTS-4162.4 


AMENDATORY SECTION (Amending WSR 19-01-094, filed 12/18/18, effective 
1/18/19) 


WAC 296-62-09510 Scope and purpose. ((++}+)) WAC 296-62-095 
through 296-62-09560: 

(1) Applies to all employers with employees performing work in an 
outdoor environment. 
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(2) ( ( mM ALA ©) Q 
p+y)) Applies to outdoor work environments ((£rom May +t threughSep- 
tember anntalt—_eaty)) when employees ar xposed to outdoor heat 


net applicable to-other states.)) 

(3) ( (WAC296-62-095 Rough 296-62-09560)) Does not apply to in- 
cidental exposure ( (whteh-extsts—whern)). Incidental exposure means an 
employee is not required to perform a work activity outdoors for more 
than ( (£+£¢een)) 15 minutes in any ( (S#<y—-mistte)) 60-minute period. 
This exception may be applied every hour during the work shift. 
(4) ( (WAC 296-622-095 through 296-67-09560)) Supplements all in- 
dustry-specific standards with related requirements. Where the re- 
quirements under these sections provide more specific or greater pro- 
tection than the industry-specific standards, the employer must comply 
with the requirements under these sections. Additional related re- 
quirements are found in chapter 296-305 WAC, Safety standards for 
f 
È 


irefighters and chapter 296-307 WAC, Safety standards for agricul- 
ure. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. WSR 19-01-094, § 296-62-09510, filed 12/18/18, effective 
1/18/19; WSR 08-12-109, § 296-62-09510, filed 6/4/08, effective 
7/5/08.] 


AMENDATORY SECTION (Amending WSR 19-01-094, filed 12/18/18, effective 
1/18/19) 


WAC 296-62-09520 Definitions. (1) Acclimatization. The body's 
temporary adaptation to work in heat that occurs as a person is ex- 
posed to it over ((time~ 


ais—te—_reaech the—skin.—Ferexampte,eereratts—_wern eon top eof +egquter 
werketlethes-)) a period of seven to 14 days depending on the amount 
of recent work in the heat and the individual factors. Acclimatization 


can be lost after seven consecutive days away from working in the 
heat. 

(2) Buddy system. A system where individuals are paired or teamed 
up into work groups so each employee can be observed by at least one 


other member of the group to monitor and report signs and symptoms of 
heat-related illness. 


(3) Drinking water. Potable water that is suitable to drink( (+) ) 
and suitably cool in temperature. Other acceptable beverages include 
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drinking water packaged as a consumer product, and electrolyte-replen- 
ishing beverages (i.e., sports drinks) that do not contain high 
amounts of sugar, caffeine ((are-eeceeptabte)), or both such as energy 
drinks. 


(4) Engineering controls. The use of devices to reduce exposure 
and aid cooling ( (4++-e.,—ei+—-econditiening}— 
Enyi E i Eaei E heal lated il] Worle 14 


)). Examples of engineering con- 
trols include fans, misting stations, air-conditioning, etc. 

(5) Heat-related illness. A medical condition resulting from the 
body's inability to cope with a particular heat load, and includes, 
but is not limited to, heat cramps, heat rash, heat exhaustion, faint- 
ing, and heat stroke. 

(6) Outdoor environment. An environment where work activities are 
conducted outside. Work environments such as inside vehicle cabs, 
sheds, and tents or other structures may be considered an outdoor en- 
vironment if the environmental factors affecting temperature are not 


managed by engineering controls. ( (GCernsteuectien activity is—eensidered 


afterthe—eovutside—welts—and-_reefareerected-) ) 
(7) Risk factors for heat-related illness. Conditions that in- 


crease susceptibility for heat-related illness including: 

(a) Environmental factors such as air temperature, relative hu- 
midity, air movement, radiant heat from the sun and other sources, 
conductive heat sources such as the ground; 

(b) Workload (light, moderate, or heavy) and work duration; 

(c) Personal protective equipment and clothing worn by employees; 


and 


(d) Personal factors such as age, medications, physical fitness, 
and pregnancy. 

(8) Shade. A blockage of direct sunlight. Shade may be provided 
by any natural or artificial means that does not expose employees to 
unsafe or unhealthy conditions and that does not deter or discourage 
access or use. One indicator that blockage is sufficient is when ob- 
jects do not cast a shadow in the area of blocked sunlight. Shade is 
not adequate when heat in the area of shade defeats the purpose of 
shade, which is to allow the body to cool. For example, a car sitting 
in the sun does not provide acceptable shade to a person sitting in 
it, unless the car is running with air-conditioning. 

(9) Vapor barrier clothing. Clothing that significantly inhibits 
or completely prevents sweat produced by the body from evaporating in- 
to the outside air. Such clothing includes encapsulating suits, vari- 
ous forms of chemical resistant suits used for PPE, and other forms of 


( (Renbeeathing)) nonbreathable clothing. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. WSR 19-01-094, 5 296=-62-09520,. filed 12/18/18, effective 
1/18/19; WSR 08-12-109, § 296-62-09520, filed 6/4/08, effective 
7/5/08.] 
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AMENDATORY SECTION (Amending WSR 08-12-109, filed 6/4/08, effective 
7/5/08) 


WAC 296-62-09530 Employer and employee responsibility. (1) Em- 
ployers of employees exposed to temperatures at or above ( (tempera- 
tures)) those listed in ( (WAC296-62-09510¢2})) Table 1 of this sec- 
tion must: 

(a) Address their outdoor heat exposure safety program in their 
written accident prevention program (APP) ( (+—aRed 

+6}+)), in a language that employees understand; 

(b) Ensure the outdoor heat exposure safety program contains, at 
a minimum, the following elements: 

(i) Procedures for providing sufficiently cool drinking water; 

(ii) Procedures for providing shade or other sufficient means to 
reduce body temperature, including the location of such means and how 
employees can access them; 

(iii) Emergency response procedures for employees demonstrating 
signs or symptoms of heat-related illness; 

(iv) Acclimatization methods and procedures; 

(v) High heat procedures; and 

(vi) The specific method used by the employer to closely observe 
for signs and symptoms of heat-related illness as required under WAC 
296-62-09545 and 296-62-0947 (2); 

(c) Ensure a copy of the outdoor heat exposure safety program is 
made available to employees and their authorized representatives; 

(d) Encourage employees to frequently consume water or other ac- 
ceptable beverages to ensure hydration((+)); and 

(e) Encourage and allow employees to take a preventative cool- 
down rest period when they feel the need to do so to protect them- 
selves from overheating using sufficient means to reduce body tempera- 
ture such as shade or other equally or mor ffective means. The pre- 
ventative cool-down rest period must be paid unless taken during a 
meal period. If an employee is showing signs and symptoms of heat-re- 
lated illness during the cool-down rest period, the employer must com- 
ply with requirements under WAC 296-62-09550. 

Table 1. To determine which temperature applies to each worksite, 
select the temperature associated with the general type of clothing or 


oral 


personal protective equipment (PPE) each employee is required to wear. 


Nonbreathable clothes including vapor 
barrier clothing or PPE such as chemical 52°F 
resistant suits 
All other clothing 80°F 
Note: There is no requirement to maintain temperature records. The temperatures in Table 1 were developed based on Washington state data and are 


not applicable to other states. 

(2) Employees are responsible for monitoring their own personal 
factors for heat-related illness including consumption of water or 

other acceptable beverages to ensure hydration, and taking preventa- 

tive cool-down rest periods when they feel the need to do so to pre- 

vent from overheating. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. 
WSR 08-12-109, § 296-62-09530, filed 6/4/08, effective 7/5/08.] 
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WAC 296-62-09535 Access to shade. Employers of employees ex- 
posed to temperatures at or above those listed in Table 1 of WAC 
296-62-09530 must: 

(1) Provide and maintain one or more areas with shade at all 
times while employees are present that ar ither open to the air or 
provided with ventilation or cooling, and not adjoining a radiant heat 
source such as machinery or a concrete structure. The shade must be 
located as close as practicable to the areas where employees are work- 
ing. 


(2) Ensure the amount of shade present is large enough to accom- 
modate the number of employees on a meal or rest period, so they can 
sit in a normal posture fully in the shade. 

(3) In lieu of shade, employers may use other means to reduce 
body temperature if they can demonstrate such means are equally or 
mor ffective than shade. Some alternatives to shade may include the 
provision of misting stations, cooling vests, or air-conditioned 
areas. 


[] 


AMENDATORY SECTION (Amending WSR 08-12-109, filed 6/4/08, effective 
7/5/08) 


WAC 296-62-09540 Drinking water. (1) Keeping workers hydrated 
in a hot outdoor environment requires that more water be provided than 
at other times of the year. Federal OSHA and research indicate that 
employers should be prepared to supply at least one quart of drinking 
water per employee per hour. When employee exposure is at or above an 
applicable temperature listed in WAC ( (296-62-095410¢2})) 296-62-09530 
Table 1: 
(a) Employers must ensure that a sufficient quantity of suitably 
cool drinking water is readily accessible to employees at all times; 
and 


(b) Employers must ensure that all employees have the opportunity 
to drink at least one quart of drinking water per hour. 

(2) Employers are not required to supply the entire quantity of 
drinking water needed to be supplied for all employees on a full shift 
at the beginning of the shift. Employers may begin the shift with 
smaller quantities of drinking water if effective procedures ar s- 
tablished for replenishment during the shift. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. 
WSR 08-12-109, § 296-62-09540, filed 6/4/08, effective 7/5/08.] 


NEW SECTION 


WAC 296-62-09545 Acclimatization. Employers must closely ob- 
serve employees for signs and symptoms of heat-related illness by im- 
plementing one or more of the close observation options under WAC 
296-62-09547 (2). 

(1) For 14 days when employees: 
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(a) Are newly assigned to working at or above the applicable tem- 
peratures listed in Table 1 of WAC 296-62-09530; 

(b) Return to work at the applicable temperatures listed in Table 
1 of WAC 296-62-09530 after an absence seven days or more; 

(2) During a heat wave. For purposes of this section only, "heat 
wave" means any day in which the predicted high temperature for the 
day will be at least the temperatures listed in Table 1 of WAC 
296-62-09530 and at least 10 degrees Fahrenheit higher than the aver- 
age high daily temperature in the preceding five days. 


Note: Employers may also consider additional acclimatization procedures recommended by NIOSH: 
- NIOSH Heat Stress: Acclimatization. https://www.cdc.gov/niosh/mining/userfiles/works/pdfs/2017-124.pdf 
- NIOSH Criteria for a Recommended Standard for Occupational Exposure to Heat and Hot Environments: https://www.cdc.gov/niosh/docs/ 
2016-106/pdfs/2016-106.pdf?id=10.26616/NIOSHPUB2016106 


NEW SECTION 


WAC 296-62-09547 High heat procedures. The employer must imple- 
ment the following high heat procedures when the temperature is at or 
above 90 degrees Fahrenheit, unless engineering or administrative con- 
trols (such as air-conditioning or scheduling work at cooler times of 
the day) are used to lower employees' exposure below 90 degrees Fah- 
renheit. 

(1) Ensure that employees take at minimum the mandatory cool-down 
rest periods in Table 2. The cool-down rest period must be provided in 
the shade or using other equally or mor ffective means to reduce 
body temperature. The mandatory cool-down rest period may be provided 
concurrently with any meal or rest period required under WAC 
296-126-092 and must be paid unless taken during a meal period. 


Table 2 


Air Temperature Mandatory cool-down rest 
periods 


At or above 90°F 10 minutes/2 hours 
At or above 100°F 15 minutes/1 hour 


Note: Employers may also consider implementing more additional protective rest periods per NIOSH or ACGIH methods: 
- NIOSH Criteria for a Recommended Standard for Occupational Exposure to Heat and Hot Environments: https://www.cdc.gov/niosh/docs/ 
2016-106/pdfs/2016-106.pdf?id=10.26616/NIOSHPUB2016106 


- American Conference of Governmental Industrial Hygienists (ACGIH) Threshold Limit Value (TLV) for Heat Stress and Strain: https:// 
www.acgih.org/heat-stress-and-strain-2/ 


The department will review work-rest periods within three years after the outdoor heat exposure rule goes into effect. We will review 


applicable data including, but not limited to, heat-related illness claims, inspections, other national and state regulations, peer-reviewed 
publications, and nationally recognized standards. 


(2) Closely observe employees for signs and symptoms of heat-re- 
lated illness by implementing one or more of the following: 

(a) Regular communication with employees working alone, such as 
by radio or cellular phone; 

(b) A mandatory buddy system; or 

(c) Other effective means of observation. 
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AMENDATORY SECTION (Amending WSR 08-12-109, filed 6/4/08, effective 
7/5/08) 


WAC 296-62-09550 Responding to signs and symptoms of heat-rela- 
ted illness. (1) Employers must ensure that effective communication 
by voice, observation, or electronic means is maintained so that em- 
ployees at the work site and their supervisor can contact each other 
to report signs and symptoms of heat-related illness and get medical 
attention when necessary. An electronic device, such as a cellular 
phone or text messaging device, may be used for this purpose only if 
reception in the area is reliable. 

(2) Employees showing signs or demonstrating symptoms of heat-re- 
lated illness must be relieved from duty and provided with a suffi- 
cient means to reduce body temperature. 

((+24)) (3) Employees showing signs or demonstrating symptoms of 
heat-related illness must be monitored to determine whether medical 
attention is necessary. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. 
WSR 08-12-109, § 296-62-09550, filed 6/4/08, effective 7/5/08.] 


AMENDATORY SECTION (Amending WSR 08-12-109, filed 6/4/08, effective 
7/5/08) 


WAC 296-62-09560 Information and training. (1) All ( (t¥e@ifineg 
mustbeprovidedte)) employees and supervisors ((7)) must be trained 
as required by this section prior to outdoor work where occupational 
exposure to heat might occur and at least annually after the initial 
training. Training must be provided in a language and manner the em- 
ployee or supervisor understands ( (;—p¥tex te—outdecs werk ahtieh—_ex— 
eceds—a-_temperature sted in waAc2 96-62-09 9510(2}_Fabtet+,—and-2t 
teast—annteatt;thereafter)). 

((+4+)) (2) Employee training. Effective training on the follow- 
ing topics must be provided to all employees who may be exposed to 
outdoor heat ( (@t—ex—abeve the temperatures _tisted in WAS 
296-62-09510+(2}_Fabte—+) ): 

(a) The environmental factors and other work conditions (i.e., 
workload, work duration, personal protective equipment, clothing) that 
contribute to the risk of heat-related illness; 
(b) General awareness of personal factors that may increase sus- 
ceptibility to heat-related illness including, but not limited to, an 
individual's age, physical fitness, degree of acclimatization, medical 
conditions, drinking water consumption, alcohol use, ( (eaffeime—use; 
Hrectine use) ) previous heat-related illness, pregnancy, and use of 
medications that affect the body's responses to heat. This information 
is for the employee's personal use; 

(c) The importance of removing heat-retaining personal protective 
equipment such as nonbreathable chemical resistant clothing during all 
breaks; 

(d) The importance of frequent consumption of small quantities of 
drinking water or other acceptable beverages; 

(e) The ( (ampertance—e£)) acclimatization ( (+ 

+£})) requirements under WAC 296-62-09545, the concept of accli- 
matization, and the importance of the following considerations: 

(i) Frequent cool-down rest periods; 
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(ii) Gradual increase of work duration in the heat; and 

(iii) Employees are unable to build a tolerance to working in the 
heat during a heat wave; 

(£) The importance of taking preventative cool-down rest periods 
when employees feel the need to do so in order to protect themselves 
from overheating; 
(q) The mandatory cool-down rest periods under WAC 296-62-09547 
when the outdoor temperature reaches or exceeds 90 degrees Fahrenheit; 
(h) The employer's procedures for providing shade or other suffi- 
cient means to reduce body temperature, including the location of such 
means and how employees can access them; 

(i) The different types of heat-related illness, the common signs 
and symptoms of heat-related illness; ( (and 

+g+)) (4) The importance of immediately reporting signs or symp- 
toms of heat-related illness in either themselves or in co-workers to 
the person in charge and the procedures th mployee must follow in- 
cluding appropriate emergency response procedures ( (+ 

aay) ye. and 

(k) The employer's procedures for close observation of employees 
for signs and symptoms of heat-related illness. 

(3) Supervisor training. Prior to supervising employees working 
in outdoor environments with heat exposure at or above the temperature 
levels listed in WAC ( (296—-62-095410¢2})) 296-62-09530(2) Table 1, su- 
pervisors must have training on the following topics: 

(a) The information required to be provided to employees listed 
in subsection (1) of this section; 

(b) The procedures the supervisor must follow to implement the 
applicable provisions of WAC 296-62-095 through 296-62-09560; 

(c) The importance of considering the use of engineering or ad- 
ministrative controls such as air-conditioning and scheduling work 
during the cooler hours of the day in order to reduce employees' expo- 
sure to heat; 

(d) The procedures the supervisor must follow if an employee ex- 
hibits signs or symptoms consistent with possible heat-related ill- 
ness, including appropriate emergency response procedures; and 

( (+4 )) (e) Procedures for moving or transporting an employee(s) 
to a place where th mployee(s) can be reached by an emergency medi- 
cal service provider, if necessary. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060. 
WSR 08-12-109, § 296-62-09560, filed 6/4/08, effective 7/5/08.] 


OTS-4164.3 


AMENDATORY SECTION (Amending WSR 20-21-091, filed 10/20/20, effective 
11/20/20) 


WAC 296-307-09710 Scope and purpose. ( (++)}—WAC296-307-09+7) ) 
WAC 296-307-09710 through 296-307-09760: 

(1) Applies to all employers with employees performing work in an 
outdoor environment. 
apety)) Applies to outdoor work environments ( (from Mey +tbhreugh Sep- 
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tember a nauett;—ent¥)) when employees ar xposed to outdoor heat 


(3) ( (AAC 296-307-097 through 296-307-09769)) Does not apply to 
incidental exposure ( (whieh-exists—when)). Incidental exposure means 
an employee is not required to perform a work activity outdoors for 
more than ((#+fteen)) 15 minutes in any ( (Stety—-minvée)) 60-minute pe- 
riod. This exception may be applied every hour during the work shift. 
(4) ( (WAC296-307-097 through 296-307-09766)) Supplements all in- 
ustry-specific standards with related requirements. Where the re- 
uirements under these sections provide more specific or greater pro- 
ection than the industry-specific standards, the employer must comply 
ith the requirements under these sections. Additional related re- 
uirements are found in chapter 296-305 WAC, Safety standards for 
irefighters and chapter 296-307 WAC, Safety standards for agricul- 
ure. 


thA ZTO 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. WSR 20-21-091, § 296-307-09710, filed 10/20/20, effective 
11/20/20; WSR 09-07-098, S$ 296-307-09710, filed 3/18/09, effective 
5/1/09. ] 


AMENDATORY SECTION (Amending WSR 20-21-091, filed 10/20/20, effective 
11/20/20) 


WAC 296-307-09720 Definitions. (1) Acclimatization. The body's 
temporary adaptation to work in heat that occurs as a person is ex- 
posed to it over ( (tim 


Double-layer woven- clothing- Clothing WOER iH —tEwo ayers attlewing 


aiv—teo—_reach _the—skin. Fer—examptle,eoeveralts—_wornon_teopeof reger 
workelethes-)) a period of seven to 14 days depending on the amount 
of recent work in the heat and individual factors. Acclimatization can 


be lost after seven consecutive days away from working in the heat. 

(2) Buddy system. A system where individuals are paired or teamed 
up into work groups so each employee can be observed by at least one 
other member of the group to monitor and report signs and symptoms of 
heat-related illness. 

(3) Drinking water. Potable water that is suitable to drink ((=+)) 
and suitably cool in temperature. Other acceptable beverages include 
drinking water packaged as a consumer product, and electrolyte-replen- 
ishing beverages (i.e., sports drinks) that do not contain high 
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amounts of sugar, caffeine ((are-eeceeptabte)), or both such as energy 
drinks. 


(4) Engineering controls. The use of devices to reduce exposure 
and aid cooling ( (4++-e.—eat++—-eceonditiening}— 
Enyi tal faci E heat lated il] Worle 14 


)). Examples of engineering 

controls include fans, misting stations, air-conditioning, etc. 

(5) Heat-related illness. A medical condition resulting from the 
body's inability to cope with a particular heat load, and includes, 
but is not limited to, heat cramps, heat rash, heat exhaustion, faint- 
ing, and heat stroke. 

(6) Outdoor environment. An environment where work activities are 
conducted outside. Work environments such as inside vehicle cabs, 
sheds, and tents or other structures may be considered an outdoor en- 
vironment if the environmental factors affecting temperature are not 


managed by engineering controls. ( (Cernsteuectien activtityis—eecnsidered 


afterthe—eovutside—wealts—and _reefareerected-) ) 
(7) Risk factors for heat-related illness. Conditions that in- 


crease susceptibility for heat-related illness including: 

(a) Environmental factors such as air temperature, relative hu- 
midity, air movement, radiant heat from the sun and other sources, 
conductive heat sources such as the ground; 

(b) Workload (light, moderate, or heavy) and work duration; 

(c) Personal protective equipment and clothing worn by employees; 


and 


(d) Personal factors such as age, medications, physical fitness, 
and pregnancy. 

(8) Shade. A blockage of direct sunlight. Shade may be provided 
by any natural or artificial means that does not expose employees to 
unsafe or unhealthy conditions and that does not deter or discourage 
access or use. One indicator that blockage is sufficient is when ob- 
jects do not cast a shadow in the area of blocked sunlight. Shade is 
not adequate when heat in the area of shade defeats the purpose of 
shade, which is to allow the body to cool. For example, a car sitting 
in the sun does not provide acceptable shade to a person sitting in 
it, unless the car is running with air-conditioning. 

(9) Vapor barrier clothing. Clothing that significantly inhibits 
or completely prevents sweat produced by the body from evaporating in- 
to the outside air. Such clothing includes encapsulating suits, vari- 
ous forms of chemical resistant suits used for PPE, and other forms of 


( (Renbeeathing)) nonbreathable clothing. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. WSR 20-21-091, § 296=30 7509720; filed 10/20/20, effective 
11/20/20; WSR 09-07-098, § 296-307-09720, filed 3/18/09, effective 
5/1/09. ] 
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AMENDATORY SECTION 


Washington State Register, 
(Amending WSR 09-07-098, 


5/1/09) 


WAC 296-307-09730 Employer and employee responsibility. 
loyees exposed to temperatures at or above 


( (WAC 296-307-0971 0 {2} ) ) 


ployers of emp] 
those 


ues) ) 


tion must 


(a) 


(b) 


Address 


in a 


listed in 


their 
written accident preven 


4>) ) 1 


Issue 23-07 


tion progra 


m 


filed 3/18/09, 


WSR 23-07-123 


effective 


(1) Em- 


( (tempera 


Table 1 of this sec- 


Ensure the outdoor heat 


outdoor heat exposure safety program in their 
(APP) ( (Gare 

language that employees understand; 
t exposure safety program contains, 


at 


a minimum, 


the followin 


g elements: 


(i) 


Procedures for providing sufficient 


tly cool drinking water; 


(iJ 


Procedures for providing shade or 


other sufficient means to 


reduce body temperature, 


including the locat 


tion of such means and how 


employees can access 


them; 


(iii) 


Emergency response procedures for employees demonstrating 


signs or symptoms of heat-rel 


lated illness; 


(iv) 


Acclima 


Liza 


tion methods and procedures; 


(v) 


High heat 


procedures; 


and 


(vi) 


The specific method used by the employer to closely observe 


employees for signs and symptoms o 


£ oh 


ea 


t-related illness as required 


under WAC 296-307-09745 and 296-307-0 


97 


47 (2); 


(c) 


Ensure a copy of the out 


tdoor heat exposure safety program is 


made available to employees and 


their 


a 


uthorized represent 


Latives; 


{d) 


Encourage employees to frequ 


elt 


tly consume water or oth 


er acer 


ceptable beverages to ensure hydration((+)); and 
(e) Encourage and allow employees to take a preventative cool- 
down rest period when they feel the need to do so to protect them- 


selves from overhea 


ting using sufficient 


means to reduce body tempera- 


ture such as shade or other equally or mor 


ffectiv 


means. Th 


e pre- 


ventative cool-down 


rest period must be paid unless 


taken during a 


meal period. If an 


employee is showing signs or sympi 


toms of heat-rela- 


ted illness during 


the cool-down rest period, 


the employer must 


t comply 


with the requiremen 


ts under WAC 296-307-09750. 


Table 1. To determine which 


temperature applies to each worksite, 


select the temperature associated 


with the general type of clothing or 


personal protective equipment 


(PPE 


) 


each employee is required 


tO wear. 


Note: 


Nonbreathable clothes including vapor 

barrier clothing or PPE such as chemical 52°F 
resistant suits 

All other clothing 80°F 


There is no requirement to maintain temperature records. The temperatures in Table 1 were developed based on Washington state data and are 


not applicable to other states. 


(2) Employees are responsible for monitoring their own personal 
factors for heat-related illness including consumption of water or 
other acceptable beverages to ensure hydration, and taking preventa- 
tive cool-down rest periods when they feel the need to do so to pre- 
vent from overheating. 

[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. WSR 09-07-098, § 296-307-09730, filed 3/18/09, effective 
5/1/09. | 
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NEW SECTION 


WAC 296-307-09735 Access to shade. Employers of employees ex- 
posed at or above temperatures listed in Table 1 of WAC 296-307-09730 
must: 


(1) Provide and maintain one or more areas with shade at all 
times while employees are present that ar ither open to the air or 
provided with ventilation or cooling, and not adjoining a radiant heat 
source such as machinery or a concrete structure. The shade must be 
located as close as practicable to the areas where employees are work- 
ing. 


(2) Ensure the amount of shade present is large enough to accom- 
modate the number of employees on a meal or rest period, so they can 
sit in a normal posture fully in the shade. 

(3) In lieu of shade, employers may use other means to reduce 
body temperature if they can demonstrate such means are equally or 
mor ffective than shade. Some alternatives to shade may include the 
provision of misting stations, cooling vests, or air-conditioned 
areas. 


[] 


AMENDATORY SECTION (Amending WSR 09-07-098, filed 3/18/09, effective 
5/1/09) 


WAC 296-307-09740 Drinking water. (1) Keeping workers hydrated 
in a hot outdoor environment requires that more water be provided than 
at other times of the year. Federal OSHA and research indicate that 
employers should be prepared to supply at least one quart of drinking 
water per employee per hour. When employee exposure is at or above an 
applicable temperature listed in WAC ( (296—-307+-09++0¥2}) 
296-307-09730 Table 1: 
(a) Employers must ensure that a sufficient quantity of suitably 
cool drinking water is readily accessible to employees at all times; 
and 


( 


ct 


<~ 


(b) Employers must ensure that all employees have the opportunity 
to drink at least one quart of drinking water per hour. 
(2) Employers are not required to supply the entire quantity of 
drinking water needed to be supplied for all employees on a full shift 
at the beginning of the shift. Employers may begin the shift with 
smaller quantities of drinking water if effective procedures ar s- 


tablished for replenishment during the shift. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. WSR 09-07-098, § 296-307-09740, filed 3/18/09, effective 
5/1/09.] 


NEW SECTION 


WAC 296-307-09745 Acclimatization. Employers must closely ob- 
serve employees for signs and symptoms of heat-related illness by im- 
plementing one or more of the close observation options under WAC 
296-307-09747 (2). 
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(1) For 14 days when employees: 

(a) Are newly assigned to working at or above the applicable tem- 
peratures listed in Table 1 of WAC 296-307-09730; 

(b) Return to work at the applicable temperatures listed in Table 
1 of WAC 296-307-09730 after an absence of seven days or more; 

(2) During a heat wave. For purposes of this section only, "heat 
wave" means any day in which the predicted high temperature for the 
day will be at least the temperatures listed in Table 1 of WAC 
296-307-09730 and at least 10 degrees Fahrenheit higher than the aver- 
age high daily temperature in the preceding five days. 


Note: Employers may also consider additional acclimatization procedures recommended by NIOSH: 
- NIOSH Heat Stress: Acclimatization. https://www.cdc.gov/niosh/mining/userfiles/works/pdfs/2017-124.pdf 
- NIOSH Criteria for a Recommended Standard for Occupational Exposure to Heat and Hot Environments: https://www.cdc.gov/niosh/docs/ 
2016-106/pdfs/2016-106.pdf?id=10.26616/NIOSHPUB2016106 


NEW SECTION 


WAC 296-307-09747 High heat procedures. The employer must im- 
plement the following high heat procedures when the temperature is at 
or above 90 degrees Fahrenheit, unless engineering or administrative 
controls (such as air-conditioning or scheduling work at cooler times 
of the day) are used to lower employees' exposure below 90 degrees 
Fahrenheit. 
(1) Ensure that employees take at a minimum the mandatory cool- 
down rest periods in Table 2. The cool-down rest period must be provi- 
ded in the shade or using other equally or more effective means to re- 
duce body temperature. The mandatory cool-down rest period may be pro- 
vided concurrently with any meal or rest period required under WAC 
296-131-020 and must be paid unless taken during a meal period. 


Table 2 


Mandatory cool-down 
Air Temperature rest periods 


At or above 90°F 10 minutes/2 hours 
At or above 100°F 15 minutes/1 hour 


Note: Employers may also consider implementing more additional protective rest periods per NIOSH or ACGIH methods: 
- NIOSH Criteria for a Recommended Standard for Occupational Exposure to Heat and Hot Environments: https://www.cdc.gov/niosh/docs/ 
2016-106/pdfs/2016-106.pdf?id=10.26616/NIOSHPUB2016106 
- American Conference of Governmental Industrial Hygienists (ACGIH) Threshold Limit Value (TLV) for Heat Stress and Strain: https:// 
www.acgih.org/heat-stress-and-strain-2/ 
The department will review work-rest periods within three years after the outdoor heat exposure rule goes into effect. We will review 
applicable data including, but not limited to, heat-related illness claims, inspections, other national and state regulations, peer-reviewed 
publications, and nationally recognized standards. 


(2) Closely observe employees for signs and symptoms of heat-re- 
lated illness by implementing one or more of the following: 

(a) Regular communication with employees working alone, such as 
by radio or cellular phone; 

(b) A mandatory buddy system; or 

(c) Other effective means of observation. 
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AMENDATORY SECTION (Amending WSR 09-07-098, filed 3/18/09, effective 
5/1/09) 


WAC 296-307-09750 Responding to signs and symptoms of heat-rela- 
ted illness. (1) Employers must ensure that effective communication 
by voice, observation, or electronic means is maintained so that em- 
ployees at the work site and their supervisor can contact each other 
to report signs and symptoms of heat-related illness and get medical 
attention when necessary. An electronic device, such as a cellular 
phone or text messaging device, may be used for this purpose only if 
reception in the area is reliable. 

(2) Employees showing signs or demonstrating symptoms of heat-re- 
lated illness must be relieved from duty and provided with a suffi- 
cient means to reduce body temperature. 

((+24)) (3) Employees showing signs or demonstrating symptoms of 
heat-related illness must be monitored to determine whether medical 
attention is necessary. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 
49.17.060. WSR 09-07-098, § 296-307-09750, filed 3/18/09, effective 
5/1/09. ] 


AMENDATORY SECTION (Amending WSR 09-07-098, filed 3/18/09, effective 
5/1/09) 


WAC 296-307-09760 Information and training. (1) All ((treihhhas 
mustbe-preovidedte)) employees and supervisors ((+;)) must be trained 
as required by this section prior to outdoor work where occupational 
exposure to heat might occur and at least annually after the initial 
training. Training must be provided in a language and manner the em- 


ployee or supervisor understands ( (;—p¥tex te—outdeos werk ahtieh—_ex— 
5 4 l in WAC 296-307-097} 0 (2 bJ , ) 


)). 

((+4+)) (2) Employee training. Effective training on the follow- 
ing topics must be provided to all employees who may be exposed to 
outdoor heat ( (at—ex—abeve the temperatures sted in WAS 
296-30 7-09710(2}—_Fabte—_t)): 

(a) The environmental factors and other work conditions (i.e., 
workload, work duration, personal protective equipment, clothing) that 
contribute to the risk of heat-related illness; 
(b) General awareness of personal factors that may increase sus- 
ceptibility to heat-related illness including, but not limited to, an 
individual's age, physical fitness, degree of acclimatization, medical 
conditions, drinking water consumption, alcohol use, ( (eafteime—ase; 
Hrectine use) ) previous heat-related illness, pregnancy, and use of 
medications that affect the body's responses to heat. This information 
is for the employee's personal use; 

(c) The importance of removing heat-retaining personal protective 
equipment such as nonbreathable chemical resistant clothing during all 
breaks; 

(d) The importance of frequent consumption of small quantities of 
drinking water or other acceptable beverages; 

(e) The importance of acclimatization ( (+ 

+£})) requirements under WAC 296-307-09745, the concept of accli- 
matization, and the importance of the following considerations: 
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(ii) Gradual increase of work duration in the heat; and 


(iii) Employees are unable to build a tolerance to working in the 


during a heat wave; 


when 


(£) The importance of taking preventative cool-down rest periods 


employees feel the need to do so in order to protect themselves 


from overheating; 


when 


(q) The mandatory cool-down rest periods under WAC 296-307-09747 


the outdoor temperature reaches or exceeds 90 degrees Fahrenheit; 


cien 


(h) The employer's procedures for providing shade or other suffi- 


t means to reduce body temperature, 


inc 


luding the location of such 


mean 


s and how employees can access them; 


and 


toms 


(i) The different types of heat-related illness, the common signs 


symptoms of heat-related illness; ( (and 


+9+)) (4) The importance of immedia 


tely reporting signs or symp- 


of heat-related illness in either themselves or in co-workers to 


the person in charge and the procedures 


th 


mployee must follow in- 


cluding appropriate emergency response procedures ( (+ 


for 


42+)) 7 and 


(k) The employer's procedures for cl 


ose observation of employees 


Signs and symptoms of heat-related il 


lness. 


leve 
supe 


in s 


mini 


(3) Supervisor training. Prior to supervising employees working 
in outdoor environments with heat exposure at or above the temperature 


ls listed in WAC ( (296-307-09710¢2}) 


rvisors must have training on the following topics: 


) 2 


96-307-09730(2) Table 1, 


(a) The information required to be provided to employees listed 


ubsection (1) of this section; 


(b) The procedures the supervisor must follow to implement the 
applicable provisions of WAC 296-307-097 through 296-307-09760; 


(c) The importance of considering th 


use of engineering or ad- 


strative controls such as air-conditioning and scheduling work 


during the cooler hours of the day in order to reduce employees' expo- 


Sure 


to heat; 


(d) The procedures the supervisor must 


follow if an employee ex- 


hibits signs or symptoms consistent with possible heat-related ill- 
, including appropriate emergency response procedures; and 


ness 


toa 
cal 


[Sta 


49.1 
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( (4&)) (e) Procedures for moving o 


E vE 


ransporting an employee(s) 


place where th mployee(s) can be reached by an emergency medi- 


service provider, if necessary. 


tutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, and 


7.060. WSR 09-07-098, § 296-307-0976 
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WSR 23-07-125 
PROPOSED RULES 


DEPARTMENT OF HEALTH 
[Filed March 21, 2023, 1:34 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 21-01-186. 

Title of Rule and Other Identifying Information: Chapter 246-770 
WAC, Fruit and vegetable incentives program. The department of health 
(DOH) is proposing rules to establish the criteria for food retailers, 
farmers' markets, and farm stands to participate in the fruit and veg- 
etables incentives program, as well as the eligibility criteria for 
consumers to receive and use fruit and vegetable incentives. 

Hearing Location(s): On May 1, 2023, at 1:00 p.m. DOH will be 
holding a virtual only hearing. Please register in advance for this 
webinar https://us02web.zoom.us/webinar/register/ 

WN u0gqd37jqSxKMtfxgq5qEVUw. After registering, you will receive a con- 
firmation email containing information about joining the webinar. 
Date of Intended Adoption: May 8, 2023. 

Submit Written Comments to: Alyssa Auvinen, P.O. Box 47830, Olym- 
pia, WA 98504-7830, email alyssa.auvinen@doh.wa.gov, https:// 
fortress.wa.gov/doh/policyreview/, by May 1, 2023. 

Assistance for Persons with Disabilities: Contact Ashley Noble, 
phone 360-628-3776, TTY 711, email ashley.noble@doh.wa.gov, by April 
177-2023 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The fruit and vegetable incentives pro- 
gram includes farmers' market basic food incentives, grocery store ba- 
sic food incentives, and fruit and vegetable vouchers. These incen- 
tives allow eligible participants to receive extra benefits or cash- 
value vouchers to purchase fruits and vegetables from farmers' markets 
and food retailers. Fruit and vegetable incentives supplement the buy- 
ing power of low-income people and families. 

The proposed rules establish the criteria for food retailers, 
farmers' markets, and farm stands to participate in the fruit and veg- 
etables incentives program, as well as the eligibility criteria for 
consumers to receive and use fruit and vegetable incentives. 

Reasons Supporting Proposal: RCW 43.70.780 Fruit and vegetable 
incentives program, requires DOH to adopt rules to implement a fruit 
and vegetable incentives program. These incentives allow eligible par- 
ticipants (low-income people and families) to receive extra benefits 
or cash-value vouchers to purchase fruits and vegetables from farmers' 
markets and food retailers. 

Statutory Authority for Adoption: RCW 43.70.780. 

Statute Being Implemented: RCW 43.70.780. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: None. 

Name of Proponent: DOH, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Alyssa Auvinen, 101 Israel Road S.E., Tumwater, 
WA 98501, 360-999-8967. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Alyssa 
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Auvinen, P.O. Box 47830, Olympia, WA 98540[98504]-7830, phone 
360-999-8967, email alyssa.auvinen@doh.wa.gov. 
Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 
Is not exempt. 
The proposed rule does impose more-than-minor costs on business- 
es. 


Small Business Economic Impact Statement 


Describe the proposed rule, including: A brief history of the is- 
sue; an explanation of why the proposed rule is needed; and a brief 
description of the probable compliance requirements and the kinds of 
professional services that a small business is likely to need in order 
to comply with the proposed rule: RCW 43.70.780 Fruit and vegetable 
incentives program, requires DOH (department) to make rules to imple- 
ment a fruit and vegetable incentives program. The program includes 
farmers' market basic food incentives, grocery store basic food incen- 
tives, and fruit and vegetable vouchers. These incentives allow eligi- 
ble participants to receive extra benefits or cash-value vouchers to 
purchase fruits and vegetables from farmers' markets and food retail- 
ers. 


The United States Department of Agriculture's Food and Nutrition 
Services established the Food Insecurity Nutrition Incentives (FINI) 
program in 2014 to enable grantees to supplement Supplemental Nutri- 
tion Assistance Program (SNAP) benefits and encourage consumption of 
fruits and vegetables. The department was awarded $5,859,307 in FINI 
grant funds for a large scale, multi-year project (April 2015 - March 
2020). The FINI grant funded farmers' market basic food incentives, 
grocery store basic food incentives, and fruit and vegetable vouchers. 

Recognizing the value of fruit and vegetable incentives to sup- 
plement the buying power of low-income people and families, the Wash- 
ington state legislature passed legislation (SHB 1587) in 2019 to en- 
sure these incentives would remain available to low-income Washingto- 
nians regardless of the availability of future federal grant funding. 
The FINI program was amended by federal legislation in 2018, 
which changed the program's name to the Gus Schumacher Nutrition In- 
centive Program (GusNIP). The department was awarded GusNIP funds in 
2020 (September 2020 - August 2023) to support farmers' market basic 
food incentives and grocery store basic food incentives. The GusNIP 
funds no longer support fruit and vegetable vouchers. 
To become authorized to offer basic food incentives and fruit and 
vegetable vouchers, farmers' markets, farm stands, grocers, conven- 
ience stores, retailers, and health care systems will be required to 
submit applications and enter into contracts with the department, com- 
plete trainings, maintain point of sale mechanisms that allow tracking 
and redemption of basic food incentives and/or fruit and vegetable 
vouchers, employ a designated staff member on-site who has received 
food incentives training, and sell fresh fruits and vegetables. 

Identify which businesses are required to comply with the pro- 
posed rule using the North American Industry Classification System 
(NAICS) codes and what the minor cost thresholds are: The department 
identified grocers, retailers, fruit and vegetable markets, and health 
care systems as the types of businesses directly impacted by the pro- 
posed rules. Table A summarizes the minor cost thresholds for each ap- 
plicable code. 
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Minor Cost Minor Cost 
NAICS Threshold = Threshold = 
Code (4, 5, # Of Businesses 1% of Average 3% of Average 
or 6 digit) NAICS Business Description In Washington | Annual Payroll Annual Receipts 
4451 Grocery Stores 1,999 $11,227.61 $26,576.83 
445110 Supermarkets and Other Grocery (except 1,330 $24,632.97 $39,505.18 
Convenience) Stores 
445120 Convenience Stores 665 $1,268.47 $3,619.63 
445230 Fruit and Vegetable Markets 107 $2,435.71 $2,220.48 
621111 Offices of Physicians (except Mental 1,866 $27,457.90 $10,767.33 
Health Specialists) 
621491 HMO Centers 47 Redacted $106,630.18 


Analyze the probable cost of compliance. 


Identify the probable 


costs to comply with the proposed rule, including: Cost of equipment, 
supplies, labor, professional services and increased administrative 
costs; and whether compliance with the proposed rule will cause busi- 


nesses to lose sales or revenue: WAC 246-770-030 Farmers' 


farm stand basic food incentives. 
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the circumstances 
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The depar 
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tract wi 
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estimates 
to prepare and 
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the department approves the application the administrative 
e department is estimated at 


estimates in section 5 of the analysis are based on fiscal records collected for a previous federal grant (FIN 
very similarly to the farmers markets! and farm stand basic food incentives. 
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erin 


uire 40 hours ann 


For farmers' markets and farm stands that are th 
offer basic food incentives, the department 
no cost and estimates that the time to complete train 


food incentives is 


The departmen 


farmers' 


2 
accessed on September 16, 2022. 


two hours for a single employee an 
t used an hourly wage for farmers' 

stand managers and staff of $29.95.% The department e 
compliance with the proposed rule will require 43 hou 
tiplied by $29.95/hour, 


resulting i 


ting contract re- 
at a farmers' 
e department, 
ually. 


and 


I grant program) that operated 


en authorized to 


will provide training and 


ing for basic 
nually. 
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n $1,288 total ann 


market or farm stand. 


stimates that 
rs annually, 
ual costs per 


mul- 


Value of volunteer time was used as a comparable hourly salary, https://independentsector.org/value-of-volunteer-time-2021/. Reference 


WAC 246-770-040 Grocery store basic food incentives. 
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authorized 
not comply wit 
participation in 
that constitu 
Costs: 
submit an applicat 


Certified on 3/30/2023 


to offer basic food incentives, 

th these rules will be subject 
the voucher program, 
te noncompliance. 


This section describes how grocery stores may become 


S 


tates that stores that do 
to disqualification from 


and describes 


[ 2 


the circumstances 


28 ] WSR Issu 


Grocery stores that meet the proposed requirements must 
tion to the department to become aul 


horized to offer 


e 23-07 - Proposed 


Washington State Register, 


basic food incentives. 


ren 


work 
hou 


quiremen 
store, 
thly invoicing will 
bed 2. 


mon 


3 I 


tives, 


If 
for 


tsr 


entering into 
r annually?. The department 
which inc] 
submitting reporti 


For grocery stores that are aut 
the department will provide 


tha 


the time 


The depart 


The depar 


tment approves 
the con 


y. 


tment estima 
grocery stores to prepare and submit the initial 
ew the application. 
the depart 


Issue 23-07 


tes negligible cost 
application and to 


cra 


ct with 


the departmen 


WSR 23-07-125 
to the 


the application the administrative 


C OS 


es 


ludes administering 
ng/data to the department, 
require 49 hours ann 


to complete training 
quire two hours annuall 
tment based its cost 


manager as the program coordinato 


timates 


th 


ually. 


r 


tiplied by $43/hour, 


that meeting contract 
e program at 


e 
result 


timates one 


CON 


t the grocery 
and submitting 


thorized to offer basic food incen- 
training at no cost and estimates 
for basic food incentives will re- 
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$2,107 per grocery store per year to comply with the proposed rule. 
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hourly/wa. Reference accessed on September 16, 2022. 
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administrative work for entering into 
tes one hour annually; meeting 
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the proposed req 
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Used grocery store manager in Washington state hourly wage, https://www.salary.com/tools/salary-calculator/grocery-store-manager- 


WAC 246-770-050 Fruit and vegetable vouchers for health care sys- 
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This section describes how health care systems may 
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ubject to 
and de- 


ta 


uilrements 


department to become authorized 


CO 


ESS 


care sys 


timates a 


submit an ap- 


tems tha 


the department 


the 


E 


EMET 


s are based on fiscal records col- 
INI grant program) 
it and vegetable vouchers program and 
the assumption of a dietitian earn 
Total cost for 101 hours mu 
th system per year. 


that operated 


using 


ing $69,747 annually as the coordi- 
ltiplied by $33.53/hour® results in 


WAC 246-770-060 Fruit and vegetable vouchers for retailers. 
This section describes how a retailer may be author- 


states that systems 
these rules will be subject to disqualification 


that 


229° | 


the voucher program and describes the circum- 
tute noncompliance. 
that meet the proposed requirements must submit 
an application to the department to become authorized to accept fruit 


ct ct 


WSR Issue 23-07 - Proposed 


Washington State Register, 


and vegetable vouchers. 


tha 
par 


Cc are aul 


the retailers to prepare and su 
thorized to accept frui 


The department estima 
t the application. 
t and vegetable vouchers, 


tment es 


tima 


tes tha 


ing for fruit and vege 


for 


hour an 


entering in 
nually. Meeting 


to the 


fruit and vegetable vo 


and dat 
partmen 


t, 


torically. Cos 
cery store manager acting as the coordinator earning a median hourly 


wage of $43. Total costs per retailer over 33 hours multiplied by 


S43/hour result 
Ibid 7. 


6 


Cc eS 


table vou 
con 


uchers in 
a to the department, 
will require 30 hours 
based on a retailer that has part 
timates wer 


two hou 


bmit 


chers each year. 


tract 


and 


with 


S 


the depart 
contract requirements, 
the retail se 
ubmitting mont 
annually. These time est 


Admi 


ting, 


Issue 23-07 


WSR 23-07-125 


tes a negligible cost to 


For retailers 


rs will be required to complet 


the de- 


te train- 


nistrative work 


tment will require one 
which includes accepting 
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icipated in incentive programs his- 
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ts in $1,419 per retailer per year. 


tion of a gro- 


Summary: The department anticipates that businesses will experi- 


ence increased sales from people who use fruit and vegetable incen- 
tives to purchase items at participating locations. 
Table B: 
Estimated time to 
NAICS comply with the Estimated annual cost 
Code (4, proposed rule to comply with the 
5 or 6 NAICS Business WAC section per proposed rule section Minor Cost 
digit) Description Section regulated entity per regulated entity* Threshold 
4451 Grocery Stores 246-770-040 | 49 hours/year $2,107 $11,227.61 
246-770-060 | 33 hours/year $1,419 

445110 Supermarkets and Other 246-770-040 | 49 hours/year $2,107 $24,632.97 
Grocery (except 246-770-060 | 33 hours/year $1,419 
Convenience) Stores 

445120 Convenience Stores 246-770-040 | 49 hours/year $2,107 $1,268.47 

246-770-060 | 33 hours/year $1,419 

445230 Fruit and Vegetable 246-770-030 | 43 hours/year $1,227 $2,220.48 
Markets 

621111 Offices of Physicians 246-770-050 101 hours/year $3,387 $10,767.33 
(except Mental Health 
Specialists) 

621491 HMO Centers 246-770-050 | 101 hours/year $3,387 $106,630.18 
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Determine whether the proposed rule may have a disproportionate 
impact on small businesses as compared to the 10 percent of businesses 
that are the largest businesses required to comply with the proposed 
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If the proposed rule has a disproportionate impact on small busi- 
nesses, identify the steps taken to reduce the costs of the rule on 


small businesses. 
planation of why: The depart 


will be a disproportionate impact on small vs. 


stores because the costs to 


If the costs can not be reduced provide a clear ex- 


tment has no reason to believe that there 


large convenience 
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Describe how small businesses were involved in the development of 


the proposed rule: 
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The department solicited feedback from in 
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the Washington Food Industry Associa- 
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grocery stores in Washington, did not provide any changes to the 
draft. The department sent the draft rule to 12 health care organiza- 
tions for input, and one of the health care organizations provided mi- 
nor suggested edits. 

Identify the estimated number of jobs that will be created or 
lost as the result of compliance with the proposed rule: The depart- 
ment does not anticipate the creation or loss of any jobs as a result 
of this rule. 

A copy of the statement may be obtained by contacting Alyssa Au- 
vinen, P.O. Box 47830, Olympia, WA 98540[98504]-7830, phone 
360-999-8967, TTY 711, email alyssa.auvinen@doh.wa.gov. 


March 21, 2023 

Kristin Peterson, JD 

Chief of Policy 

for Umair A. Shah, MD, MPH 
Secretary 
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Chapter 246-770 WAC 
FRUIT AND VEGETABLE INCENTIVES PROGRAM 


NEW SECTION 


WAC 246-770-010 Fruit and vegetable incentives program—Purpose. 
The purpose of the fruit and vegetable incentives program is to: 

(1) Improve access and affordability to culturally relevant 
fruits and vegetables for individuals and families with limited finan- 
cial resources; 

(2) Increase fruit and vegetable consumption and nutrition secur- 
ity among program participants; and 

(3) Support Washington's food systems and agriculture and promote 
local economic development. 


[] 


NEW SECTION 


WAC 246-770-020 Definitions. The following definitions apply 
throughout this chapter unless otherwise specified: 

(1) "Authorized farm stand" means a farm stand in Washington that 
has met the selection criteria established by the department and has 
signed a contract with the department allowing participation in basic 
food incentives. 

(2) “Authorized farmers' market" means a farmers’ market in Wash- 
ington that has met the selection criteria established by the depart- 
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tailer" means any retail outlet that 
tment and has signed a 
tion in fruit and vege- 


has met 


(6) "Basic food incentives" includes farmers' market basic food 
incentives and grocery store basic food incentives. 

(7) "County with high food insecurity" means a county located 
within the borders of the state of Washington where the resident popu- 
lation experiences rates of food insecurity higher than the state 
average. 

(8) "Culturally relevant" means the acknowledgment and apprecia- 
tion of experiences, traditions, and diverse preferences of a group of 
people. 

(9) "Department" means the Washington state department of health. 

(10) "Electronic benefit transfer" means the method of transfer- 


ring basic food benefits from eligible participants 


ticipating retailers via a benefits card. 


Le | 
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(12) 

(a) 


) 


fits, 
food assistance program, 
(b) 


vider. 


(13) "Farmers' 


"Eligible participant 
For basic food incentives, 
including the supplement 


For fruit and vegetable vouchers, 
to be experiencing food insec 


market ba 


igible fruits and vegetables" means: 
For farmers market basic food incentives, 


vegetables, herbs, plant 


means: 


as authorized under Titl 


urity by a part 


sic food incentives" 


S, 


t are unprocessed or minimally processed including, 
frozen or cut products. 


e 74 RCW; 


a person who is det 
ticipating health care pro- 


provided to basic food program beneficiaries at a 


markets and farm stands 
fruits and vegetables. 
(14) "Food insecurit 
ty of nutri 
ability to acquire accept 


(15) "Fruit 

given to patien 

access to eligible fruit 
(16) 

vided 


to improve beneficiaries 
etables. 

(17) 
viders, 
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professionals who provide care to patients who experience food inse- 


curity. 

(18) "High food insecurity" means food insecurity rates higher 
than the state average. 

(19) "Qualifying health condition" means any diet-related health 
condition including, but not limited to, diabetes mellitus, prediabe- 
tes, and hypertension. 

(20) "Supplemental nutrition assistance program (SNAP)" means the 
supplemental nutrition assistance program established under the Food 


and Nutrition Act 


(21) 
incentives 
tion. 
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NEW SECTION 


WAC 246-770-030 Farmers' 


of 20 


or fruit and 


08 (7 U.S.C. 2011 et seq.). 


"Trafficking" means the purchase or exchange of basic food 


vegetable vouchers for cash or other compensa- 


market and farm stand basic food incen- 


tives. (1) To become authorized to offer basic food incentives, a 
farmers' market or farm stand must: 

(a) Be in good standing with the United States Department of Ag- 
riculture as an authorized farmers' market or farm stand that can ac- 
cept SNAP benefits through electronic benefit transfer; 

(b) Provide documentation to the department showing United States 
Department of Agriculture approval to accept SNAP benefits; 

(c) Apply as a farmers' market or farm stand on a form determined 
by the department including documentation demonstrating that the farm- 
ers' market or farm stand applicant meets the following criteria: 

(i) Have a designated staff member on-site during operating hours 
that has completed all required basic food incentive training; 

(ii) Have days and times posted for operating hours; and 

(iii) Have at least one vendor selling fresh fruits and vegeta- 
bles. 

(d) Execute a contract with the department. 

(2) The department is not required to authorize all applicants. 
Selection is based on available funding and community needs and pref- 
erences. 

(3) An authorized farmers' market or farm stand must reapply at 
the end of the contract period; however, neither the department nor 
the participant has an obligation to renew a contract. 

(4) Authorized farmers' markets and farm stands must, at a mini- 
mum: 

(a) Comply with the basic food incentives requirements and the 
terms of their contract; 

(b) Accept annual training and other technical assistance on ba- 
sic food incentives requirements from department staff; 

(c) Provide training to employees and volunteers on basic food 


incentiv 


quirements, 
(d) 
(e) 

foods; 
(£) 


requirements including, 
distribution and redemption proced 


and fiscal 


Be accountable 
Ensure basic food incentives ar 


Comply with fe 
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(g) Ensure that participants receive the same courtesies as other 


customers; 


(h) Promote the availability of basic food incentives with mate- 


rials provided by the department; 


(i) Promptly provide the department, upon request, with any in- 


formation it has available regarding its participation 


in basic food 


incentives; 


(j) Allow the department to share information about the farmers' 


market or farm stand related to basic food incentives with program 


partners and in public reports; 


(k) Allow the department to monitor the farmers' market for com- 
pliance with basic food incentive requirements and fiscal recordkeep- 


ing; 


(1) Notify the department immediately if the farmers' market's 


operations cease; and 


(m) Comply with department instructions and guidance with respect 


to the program. 


(5) Authorized farmers' markets or farm stands that do not comply 


with requirements of this chapter are subject to termination of their 
contract. Such noncompliance includes, but is not limited to: 
(a) Violating the requirements of any applicable state or federal 


law; 


(b) Violating any provision of the contract betw 
ment and the authorized farmers' market or farm stand; 


n the depart- 
or 


(c) Accepting basic food incentives without having a signed con- 


tract with the department. 


(6) Prior to contract termination, the department 
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must consider 


whether the contract termination would create undue hardships to par- 


(7) Trafficking in basic food incentives in any amount will re- 


sult in contract termination. Farmers' markets and farm stands should 
ensure basic food incentives are not trafficked among any partici- 


pants. 


(8) An authorized farmers’ market or farm stand that has a termi- 


nated contract may reapply for reauthorization. 
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WAC 246-770-050 Fruit and vegetable vouchers for health care 
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WSR 23-07-134 
PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
[Filed March 22, 2023, 8:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-22-096. 

Title of Rule and Other Identifying Information: Chapter 16-70 
WAC, Animal diseases—Reporting. 

Hearing Location(s): On May 3, 2023, at 10:00 a.m., Microsoft 
Teams meeting. Join on your computer, mobile app, or room device. 
Click here to join the meeting [contact agency for link], Meeting ID 
236 010 241 665, Passcode 2VnRs9; or call in (audio only) +1] 
564-999-2000, Phone Conference ID 239 345 996#. 
Date of Intended Adoption: May 10, 2023. 
Submit Written Comments to: Gloriann Robinson, Agency Rules Coor- 
dinator, P.O. Box 42560, Olympia, WA 98504-2560, email WSDARulesCom- 
ments@agr.wa.gov, fax 360-902-2092, by May 3, 2023, 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Jodi Jones, an- 
imal services operations director, phone 360-402-0397, fax 
360-902-2087, TTY 800-833-6388, email jjones@agr.wa.gov, by April 26, 
2023. 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department is proposing to amend 
chapter 16-70 WAC to: 


° Clarify reporting requirements for veterinarians and veterinary 
laboratories; 
° Modify the list of reportable diseases by making the list inclu- 


sive of all diseases that are required to be reported by Washing- 
ton state department of agriculture (WSDA), the World Organisa- 
tion of Animal Health (WOAH), United States Department of Agri- 
culture (USDA), and the Washington state department of health 


(DOH) ; 

° Simplify reporting times from 24 hours, 72 hours, monthly, etc. 
to immediate reporting for veterinarians; 

° Create a new WAC 16-70-015 specific to reporting requirements for 
veterinary laboratories; 

° Modify the definitions section to include: 

O Adding definitions for "Case," "New, emerging or unusual an- 
imal diseases," WOAH notifiable diseases list, "WOAH," and 
"Zoonotic"; 

O Removing definitions for "OIE notifiable disease list," and 
"OIE"; and 

O Amending definitions for "Reportable diseases list" and 
"Veterinary Laboratory." 

° Revise language to increase clarity and readability. 


Reasons Supporting Proposal: The department has received feedback 
from veterinarians that the current format of the list of reportable 
diseases and requirements for reporting have made the process confus- 
ing, difficult to interpret, and cumbersome. Both in state and out of 
state veterinary laboratories have failed to report diseases to the 


Washington state veterinarian's office in a timely or consistent way. 
The current list of reportable diseases does not list all the re- 
portable diseases in one place, but rather references where to go to 


find the diseases established by other entities. Feedback received by 
the department from veterinarians and laboratories indicated that this 
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BE ay 


rule. This does not change the effect of the rule, be- 
cause all of the same diseases are still required to be 
reported, but it does make the rule more user friendly 
by listing them all in one place. 
Amending the definitions and removing the reference to 
the animal health handbook in the proposed rule are ex- 
empt from SBEIS requirements under RCW 19.85.025(3)/ 
34.05.310 (4) (d), since they are clarifying the rule 
without changing its effect. 
The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. While the proposed rule increases the tim 
frame for reporting diseases to the state veterinarian's office from 
24-hours, 72-hours, and monthly reporting to immediate reporting in 
most cases, the amendments also allow for submission of the report to 
be done online, where the current rule requires the report to be fil- 
led out and physically mailed in. It was determined that the increased 
reporting time frame is offset by the ability to submit reports on- 
line, as well as incorporating all of the reportable diseases into the 
reportable diseases list in this rule (rather than having to search 
other locations for all of the diseases) and would not impose any ad- 
ditional costs on the businesses that are already required to comply 
with the rule. 


March 22, 2023 
Jodi Jones 
Operations Director 


OTS-4255.3 


AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective 
1/30/15) 


WAC 16-70-005 Definitions. For the purpose of this chapter: 

"Animal" means any animal species except fish and insects includ- 
ing all those so classified as wild, captive wild, exotic wild, alter- 
native livestock, semidomesticated, domestic or farm. 

( (4 l : 7 i $ LAJ 7 


=) ) 

"Case" means a mammalian species including piscine or apian, 
alive or dead, with a diagnosis or suspected diagnosis of a disease. 

"New, emerging, or unusual animal diseases" means diseases in an- 
imals that have never or rarely been observed in Washington state (new 
or emerging); or appear in a new species; or show evidence of higher 
pathogenicity; or appear in a higher than expected number of animals 
clustered in time or space. Any of these diseases may or may not be of 
potential public health significance. 
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"Reportable disease list" means the list of diseases ( (4heat—i=- 
etide—the—_OT# neotifiable—_diseaset stand eotherdseases sted 
this—echapter)) identified in Table 1 of WAC 16-70-020. 

"Veterinary laboratory" means a private or state-funded place 
equipped for performing diagnostic or investigative procedures on sub- 
mitted specimens from animals and fish by personnel ( (wRese—e¥imary 
duties—are_te—econduet_sueh_precedises)) who conduct such procedures 
for, and report to, Washington state licensed veterinarians or sample 
submitter. 

"WOAH notifiable disease list" means the diseases listed by the 
WOAH in the Terrestrial Animal Health Code (2022). The WOAH notifiable 
disease list may be found at https://www.woah.org/en/what-we-do/ 
animal-health-and-welfare/animal-diseases/. 

"WOAH" means World Organisation of Animal Health, founded as OIE 
(Office International des Epizooties). 

"Zoonotic" means a disease that can be transmitted between ani- 
mals and humans. 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
15-02-027, § 16-70-005, filed 12/30/14, effective 1/30/15. Statutory 
Authority: Chapters 16.36 and 34.05 RCW. WSR 07-10-087, § 16-70-005, 
filed 5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.010(1), 
[16.36.]040 and [16.36.]080(4). WSR 00-06-064, § 16-70-005, filed 
3/1/00, effective 4/1/00. Statutory Authority: RCW 16.36.096 and 
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-005, filed 9/21/93, ef- 
fective 10/22/93.] 


AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective 
1/30/15) 


WAC 16-70-010 Reporting requirements for ( (reperting—diseases 
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All licensed veterinarians must immediately notify the 


state ve 


terinarian of: 


(a) 


An 


y_ case of a reportable disease, 


including any new, 


emerg- 


ing, or unu 


sual animal 


diseases listed in Table 1 in WAC 16-70-020. 


(b) 


An 


y higher than expected mortalit 


ty or morbidity event. 


(c) 


Any highly unusu 


al 


clinical 


signs such as: 


Mouth or muzzle 


lesions, 


especial 


ly if accompanied by foot, 


udder, 


vulva, or skin le- 


sions re 


sembling blisters 


or vesicles. 


(d) 


Encephalitis con 


ditions 


in all 


animals and avians. 


(2) 


Licensed veterin 


arians reporting to the state veterinarian 


shall provide the following information: 


a) 


Veterinarian's n 


ame; 


Veterinarian's phone number; 


Animal 


county of residence; 


Animal species; 


Diagnosis or suspected diagnosis of the condition; 


Laboratory name and laboratory confirmed test result. 


( 
(b 
(c 
(d 
(e 
(£ 
3 


the 


followin 


Reports may be submitted to the state veterinarian in 


q ways: 


(a) 


Online at https://agr.wa.gov/departments/animals-livestock- 


and-pets 


/animal-health 


/reportable-diseases; 


(b) 


Phone at 36 


0-902-1878; 


(c) 


Email at ahealth@agr.wa.gov; 


(d) 


Fax at 360-90 


2>= 208i: 


[Statuto 
15-02-02 
Authorit 
filed 5/ 
[16.36.] 
371700; 

16.36.04 


ry Authority: RCW 
7, § 16-70-010, 


fil 


ed 12/30/14, 


y: Chapters 16.36 
PO y 
040 and 
effective 4/1/00. 
0. WSR 93-19-127 


and 34.05 RCW. WSR 
Statutory Authority: RCW 16.36.010(1 
16-70-010, 


effective 6/1/07. 
[16.36.]080 (4). 
Statut 
(Order 


WSR 00-06-064, 


5011), 


fective 10/22/93; Order 1005, Regulations 1-3, 


tive 8/2 


NEW SECT 


2/66; Order 655, 


ION 


WAC 
ries. ( 
narian o 
identifi 


1) All 


f preliminary and final 
0 


ed in WAC 16-70-01 


(a) 
16-70-02 


Immediately when a disease agent list 


O is identified: 


(1) 


By culture, isola 


Regulation 1, 


S 


tory Authority: RCW 
S 16-70-010, 


16.36.040 and chapter 34.05 RCW. WSR 
effective 1/30/15. 
07-10-087, 


Statutory 

§ 16=70=-010; 
)y 
filed 
16.36.096 and 

filed 9/21/93, ef- 


fil 


led 7/22/66, effec- 


effective 5/19/53.] 


16-70-015 Reporting requirements for veterinary laborato- 


(1) (a) and (b) 


tion, PCR, 


(ii 
or 
(ii 


ease; 


) By single serum 


i) 


clinical 
(b) 


animal disease, 


(c) 
noc 

(2) 
shall 

(a) 
Certifie 


provide a laborat 


signs of disease. 


titer and paired wit 


By paired serology 


veterinary laboratories must notify 
positive test results of diseases 
as follows: 

ted in Table 1 in WAC 


or sequencing; 
th clinical 


the state veteri- 


or 


Immediately when 
or a zoonot 


Monthly when th 


the diseas 


diseas 


tic disease. 
is 


linical signs of disease. 


agent 


is a new, 


(acute and convalescent) 


emerging, 


signs of dis- 
and paired with 


or unusual 


identified by serology with 


Veterinary laborat 


Laboratory name; 
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(b) Submitter's name (name of veterinarian and/or owner); 
(c) Submitter's phone number; 

(d) Submitter's county; 

(e) Animal species; 

(f£) Laboratory confirmed test result. 

(3) Reports may be submitted to the state veterinarian in the 
win 

(a) 

(b) 

(c) 

(d) 


follo g ways: 
Online at https://fortress.wa.gov/agr.apps/rad/; 
Phone at 360-902-1878; 

Email at ahealth@agr.wa.gov; 


Fax at 360-902-2087. 


AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective 
1/30/15) 


WAC 16-70-020 ( (Othexr—diseases—reportable—te-WSDA~)) Reportable 
1) 5 giti ) 14 pai a 5 TE 


disease list. ( ( 


=r PREP Mee oe ea ae 
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«  Fheileriesis(Corrider-diseaseEast Ceast fever} 
- y lained i indeadordi Lanimal 
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MULTIPLE SPECIES 
+  Blretongue 
=  Braeellesis 


. Fularemia 
«| West Nile-vj 
BOVINE 


(Chl tapage 
-Pal i com typhoid) (Seal 1 
gallineron-and S_pullorum) 
EQUINE 
` : ; ss 
Contagio E metritis{Fayioreia 


«  Pereine-epidemie-diarrheavirus PED 
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CONDITIONS OF REGULATORY EMPORFANECE 


paratubereutosisy 
-Leis ae 
=. et 
® Listeriesi 
«= Lyme Disease 
N QF TERTE, z 
. Salmonela 
a Seabies 
BOVINE 
. Anaplasmosis Anaplasma rarginale OF A- 
centrale} 


PORCINE 
ce. Poreineeitcovi . i . 
wastine syndrome} 
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~  Equineiad 
- Equine thi is (Equine 4 . 
nen-neurelesie form) 


N ae sal rabbbits)) 


This section sets for 


th the list of diseases that 


licensed veter- 


inarians and veterinary laboratories must report 


to the state veteri- 


narian as described in WAC 


16-70-010 and 16-70-015. It 


includes disea- 


ses listed by the state veterinarian, 


by WOAH on 


the WOAH notifiable 


disease list, and by the state board of health under chapter 246-101 
WAC. 
Table 1: List of reportable diseases 
Disease Animal Type 
New, emerging, or unusual animal diseases/zoonotic diseases Amphibian 
Ranavirosis (Ranavirus species) Amphibian 
Acarapisosis (Acarapis woodi) Apian (bee) 
American foulbrood (Paenibacillus larva) Apian 
European foulbrood (Melissococcus plutonius) Apian 
New, emerging, or unusual animal diseases/zoonotic diseases Apian 
Small hive beetle infestation (Aethina tumida) Apian 
Tropilaelaps Apian 
Varroosis (Varroa spp.) Apian 


Avian infectious bronchitis 


Avian infectious laryngotracheitis (ILT) 


Avian influenza, high pathogenic 


Avian influenza, low pathogenic 


Avian mycoplasmosis (Mycoplasma gallisepticum) 


Avian mycoplasmosis (Mycoplasma synoviae) 


Carbapenem-resistant organisms 


Duck viral hepatitis 


Fowl typhoid (Salmonella gallinarum) 


Avian (bird) 


Infectious bursal disease (Gumboro disease) 


Avian (bird) 


Infectious coryza (Avibacterium paragallinarum) 


Avian (bird) 


Japanese encephalitis 


Avian (bird) 


Livestock exposed to toxic substances which may threaten public health 


Avian (bird) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Avian (bird) 
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Disease 


Animal Type 


Newcastle disease 


Avian (bird) 


Ornithosis (Chlamydia psittaci, psittacosis, parrot fever, or avian chlamydiosis) 


Avian (bird) 


Pullorum disease (Salmonella pullorum) 


Avian (bird) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Avian (bird) 


St. Louis encephalitis virus (SLEV) 


Avian (bird) 


Turkey rhinotracheitis 


Avian (bird) 


Unexplained increase in dead or diseased animals 


Avian (bird) 


West Nile virus 


Avian (bird) 


Akabane disease (Akabane virus) 


Bovine (cow) 


Anthrax 


Bovine (cow) 


Beef measles (Taenia saginata, Bovine cysticercosis) 


Bovine (cow) 


Bluetongue (Orbivirus) 


Bovine (cow) 


Bovine anaplasmosis (Anaplasma marginale, A. centrale) 


Bovine babesiosis (Babesia bovis, B. bigemina, piroplasmosis, tick fever) 


Bovine (cow) 
Bovine (cow) 


Bovine genital campylobacteriosis (Campylobacter fetus venerealis) 


Bovine (cow) 


Bovine spongiform encephalopathy (BSE, mad cow disease) 


Bovine (cow) 


Bovine viral diarrhea (BVD, mucosal disease) 


Bovine (cow) 


Brucellosis (Brucella abortus) 


Bovine (cow) 


Contagious bovine pleuropneumonia (Mycoplasma mycoides mycoides, CBPP) 


Bovine (cow) 


Crimean Congo haemorrhagic fever (CCHF) 


Bovine (cow) 


Cryptococcus gattii 


Bovine (cow) 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Bovine (cow) 


Enzootic bovine leukosis (Bovine leukemia virus, BLV) 


Bovine (cow) 


Epizootic hemorrhagic disease (EHD) 


Bovine (cow) 


Foot-and-mouth disease (FMD) 
Hemorrhagic septicaemia (Pastuerella multocida, serotypes B/Asian or E/African) 


Bovine (cow) 


Bovine (cow) 


Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Bovine (cow) 


Infectious bovine rhinotracheitis (IBR,S Infectious pustular vulvovaginitis) 


Bovine (cow) 


Jamestown Canyon virus (JCV, California serogroup) 


Bovine (cow) 


Johne's disease (paratuberculosis, Mycobacterium aviumsubspecies paratuberculosis, 


Bovine (cow) 


MAP, paratuberculosis) 


Leptospirosis 


Bovine (cow) 


Livestock exposed to toxic substances which may threaten public health 


Bovine (cow) 


Lumpy skin disease (Lumpy skin disease virus) 


Lyme disease (Borrelia burgdorferi) 


Bovine (cow) 
Bovine (cow) 


Malignant catarrhal fever (MCF) 


Bovine (cow) 


Meliodosis (Burkholderia pseudomallei) 


Bovine (cow) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Bovine (cow) 


Pseudorabies (Aujeszky's disease) 


Bovine (cow) 


Q Fever (Coxiella burnetti) 


Bovine (cow 


Rabies 


Bovine (cow) 


Rift Valley fever 


Bovine (cow) 


Rinderpest (cattle plague) 


Bovine (cow) 


Scabies (Sarcoptes sp.) 


Bovine (cow) 


Screwworm, new world (Cochliomyia hominivorax) 


Bovine (cow) 
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Disease 


Animal Type 


Screwworm, old world (Chrysomya bezziana) 


Bovine (cow) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Bovine (cow) 


Snowshoe hare virus (SSHV, California serogroup) 


Bovine (cow) 


Surra (Trypanosoma evansi) 


Bovine (cow) 


Theileriosis (Theileria annulata, T. parva, Corridor disease, East Coast fever) 


Bovine (cow) 


Trichomoniasis (Tritrichimonas fetus) 


Bovine (cow) 


Trypanosomiasis (Tsetse fly diseases, Trypanosoma congolense, T. vivax, T. brucei, 


Bovine (cow) 


T. evansis 


Tuberculosis (Mycobacterium bovis) 


Bovine (cow) 


Unexplained increase in dead or diseased animals 


Vesicular stomatitis 


Bovine (cow) 
Bovine (cow) 


Anthrax 


Camelid (camel 


Bluetongue (Orbivirus) 


Camelid (camel 


Camelpox Bluetongue (Orbivirus) 


Camelid (camel 


Cryptococcus gattii 


Camelid (camel 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Camelid (camel 


Epizootic hemorrhagic disease (EHD) 


Camelid (camel 


Foot-and-mouth disease (FMD) 


Camelid (camel 


Leptospirosis 


Camelid (camel 


Livestock exposed to toxic substances which may threaten public health 


Camelid (camel 


New, emerging, or unusual animal diseases/zoonotic diseases 


Camelid (camel 


Plague (Yersinia pestis) 
Rabies 


Camelid (camel 


Camelid (camel 


Rift Valley fever 


Camelid (camel 


Rinderpest (cattle plague) 


Camelid (camel 


Scabies (Sarcoptes sp.) 


Camelid (camel 


Screwworm, new world (Cochliomyia hominivorax) 


Camelid (camel 


Screwworm, old world (Chrysomya bezziana) 


Camelid (camel 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Camelid (camel 


Surra (Trypanosoma evansi) 


Vesicular stomatitis 


Camelid (camel 


Camelid (camel 


Unexplained increase in dead or diseased animals 


Camelid (camel 


Anthrax Canine (dog) 
Brucellosis (Brucella canis) Canine (dog) 
Coccidioidomycosis (Coddidioides immitis, valley fever) Canine (dog) 
Cryptococcus gattii Canine (dog) 
Cryptococcus (undifferentiated species not identified as C. neoformans) Canine (dog) 
Echinococcosis/Hydatidosis (Echinococcus granulosus) Canine (dog) 
Echinococcosis/Hydatidosis (Echinococcus multilocularis) Canine (dog) 
Ehrlichiosis (Ehrlichia species) Canine (dog) 
Heartworm Canine (dog) 
La Crosse encephalitis virus (LACV) Canine (dog) 
Leishmaniasis Canine (dog) 
Leptospirosis Canine (dog) 
Lyme disease (Borrelia burgdorferi) Canine (dog) 
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Disease Animal Type 
Meliodosis (Burkholderia pseudomallei) Canine (dog) 
New, emerging, or unusual animal diseases/zoonotic diseases Canine (dog) 
Pseudorabies (Aujeszky's disease) Canine (dog) 
Q Fever (Coxiella burnetti) Canine (dog) 
Rabies Canine (dog) 
Rift Valley fever Canine (dog) 
SARS-CoV-2 (COVID-19) Canine (dog) 
Scabies (Sarcoptes sp.) Canine (dog) 
Screwworm, new world (Cochliomyia hominivorax) Canine (dog) 
Screwworm, old world (Chrvsomya bezziana) Canine (dog) 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Canine (dog) 
infections 

Surra (Trypanosoma evansi) Canine (dog) 
Unexplained increase in dead or diseased animals Canine (dog) 
West Nile virus Canine (dog) 


Akabane disease (Akabane virus) 


Caprine (goat 


Anthrax 


Caprine (goat 


Bluetongue (Orbivirus) 


Caprine (goat 


Brucellosis (Brucella abortus) 


Caprine (goat 


Brucellosis (Brucella melitensis) 


Caprine (goat 


Caprine contagious arthritis and encephalitis (CAE) 


Caprine (goat 


Caseous lymphadenitis (Corynebacterium pseudotuberculosis) 


Caprine (goat 


Contagious agalactia (Mycoplasma agalactiae, M. capricolum capricolum, M. 
putrefaciens, M. mycoides mycoides) 


Caprine (goat 


Contagious caprine pleuropneumonia (Mycoplasma capricolum capripneumoniae) 


Caprine (goat) 


Contagious ecthyma (Orf, sore mouth) 


Caprine (goat 


Crimean Congo hemorrhagic fever 


Caprine (goat 


Cryptococcus gattii 


Caprine (goat 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Caprine (goat 


Enzootic abortion of ewes (Chlamydophila abortus, ovine chlamydiosis) 


Caprine (goat 


Epizootic hemorrhagic disease (EHD) 


Caprine (goat 


Foot-and-mouth disease (FMD) 


Caprine (goat 


Goat pox 


Caprine (goat 


Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Caprine (goat 


Johne's disease (paratuberculosis) 


La Crosse encephalitis virus (LACV, La Crosse virus) 


Caprine (goat 


Caprine (goat 


Leptospirosis 


Caprine (goat 


Listeriosis 


Caprine (goat 


Livestock exposed to toxic substances which may threaten public health 


Caprine (goat 


Maedi-Visna (Ovine progressive pneumonia, OPP) 


Caprine (goat 


Malignant catarrhal fever (MCF) 


Caprine (goat 


Mange (Sarcoptes scabiei, Chorioptes bovis, Psoroptes ovis, Psoroptes cuniculi, 


Psoregates ovis) 


Caprine (goat 


Meliodosis (Burkholderia pseudomallei) 
Nairobi sheep disease 


Caprine (goat 


Caprine (goat 


New, emerging, or unusual animal diseases/zoonotic diseases 


Caprine (goat 


Peste des petits ruminants 


Caprine (goat 
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Disease Animal Type 
Plague (Yersinia pestis) Caprine (goat 
Pseudorabies (Aujeszky's disease) Caprine (goat 
Q Fever (Coxiella burnetti) Caprine (goat 
Rabies Caprine (goat 
Rift Valley fever Caprine (goat 
Rinderpest (cattle plague) Caprine (goat 
Salmonellosis (Salmonella abortus ovis) Caprine (goat 
Scrapie Caprine (goat 
Screwworm, new world (Cochliomyia hominivorax) Caprine (goat 
Screwworm, old world (Chrysomya bezziana) Caprine (goat 
Sheep pox (Goat pox) Caprine (goat 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Caprine (goat 
infections 

Surra (Trypanosoma evansi) Caprine (goat 
Theileriosis (Theileria annulata, T. parva, Corridor disease, East Coast fever) Caprine (goat 
Vesicular stomatitis Caprine (goat 
Unexplained increase in dead or diseased animals Caprine (goat 


Adenovirus hemorrhagic disease 


Cervine (deer 


Anthrax 


Cervine (deer 


Bluetongue (Orbivirus) 


Cervine (deer 


Brucellosis (Brucella abortus) 


Cervine (deer 


Ehrlichiosis (Ehrlichia species) 


Cervine (deer 


Chronic wasting disease (CWD) 


Cervine (deer 


Epizootic hemorrhagic disease (EHD) 


Cervine (deer 


Foot-and-mouth disease (FMD) 


Cervine (deer 


Jamestown Canyon virus (JCV, California serogroup) 


La Crosse encephalitis virus (LACV, La Crosse virus) 


Cervine (deer 
Cervine (deer 


Leptospirosis 


Cervine (deer 


Malignant catarrhal fever (MCF) 


Cervine (deer 


New, emerging, or unusual animal diseases/zoonotic diseases 


Cervine (deer 


Ovine epididymitis (Brucella ovis) 


Cervine (deer 


Rabies 


Cervine (deer 


Rift Valley fever 


Cervine (deer 


Scabies (Sarcoptes sp.) 


Cervine (deer 


Screwworm, new world (Cochliomyia hominivorax) 


Cervine (deer 


Screwworm, old world (Chrysomya bezziana) 


Cervine (deer 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Cervine (deer 


Surra (Trypanosoma evansi) 


Cervine (deer 


Tuberculosis (Mycobacterium bovis) 


Cervine (deer 


Vesicular stomatitis 


Cervine (deer 


Unexplained increase in dead or diseased animals 


Cervine (deer 


Acute hepatopancreatic necrosis disease (Vibrio parahaemolyticus) Crustacean 
Aphanomyces astaci (Crayfish plague) Crustacean 
Hepatobacter penaei (necrotising hepatopancreatitis) Crustacean 
Infection with infectious hypodermal and haematopoietic necrosis virus Crustacean 
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Infectious myonecrosis virus Crustacean 
Macrobrachium rosenbergii nodavirus (white tail disease) Crustacean 
New, emerging, or unusual animal diseases/zoonotic diseases Crustacean 
Taura syndrome virus Crustacean 
White spot syndrome virus Crustacean 
Yellow head virus genotype 1 Crustacean 
Unexplained increase in dead or diseased animals Crustacean 


African horse sickness 


Equine (horse) 


Anthrax 


Equine (horse) 


Contagious equine metritis (Zavlorella equigenitalis, CEM) 


Equine (horse) 


Cryptococcus gattii 


Equine (horse) 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Equine (horse) 


Dourine (7rypanasoma equiperdum) 


Equine (horse) 


Ehrlichiosis (Potomac horse fever) 


Equine (horse) 


Equine encephalomyelitis, Eastern (EEE) 


Equine (horse) 


Equine encephalomyelitis, Venezuelan (VEE) 


Equine (horse) 


Equine encephalomyelitis, Western (WEE) 


Equine infectious anemia (EIA, swamp fever) 


Equine (horse) 
Equine (horse) 


Equine influenza 


Equine (horse) 


Equine piroplasmosis (Babesia caballi, Theileria equi, babesiosis, Theileriosis) 


Equine (horse) 


Equine rhinopneumonitis (Equine herpesvirus-1, EHV-1) 


Equine (horse) 


Equine rhinopneumonitis (Equine herpesvirus-1 neurologic form, EHV-1 


myelocencephalopathy, EHV-1-EHM) 


Equine (horse) 


Equine rhinopneumonitis (Equine herpesvirus-1 non-neurologic form, EHV-1 


myelocencephalopathy, EHV-1-EHM) 


Equine (horse) 


Equine viral arteritis (EVA) 


Equine (horse) 


Glanders (Burkholderia mallei) 


Equine (horse) 


Hendra virus (Equine morbillivirus) 


Equine (horse) 


Jamestown Canyon virus (JCV, California serogroup) 


Equine (horse) 


Japanese encephalitis 


Equine (horse) 


Leishmaniasis 


Equine (horse) 


Leptospirosis 


Equine (horse) 


Livestock exposed to toxic substances which may threaten public health 


Equine (horse) 


Lyme disease (Borrelia burgdorferi) 


Equine (horse) 


Meliodosis (Burkholderia pseudomallei) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Equine (horse) 
Equine (horse) 


Pigeon Fever (Corynebacterium pseudotuberculosis, ulcerative lymphangitis) 


Equine (horse) 


Rabies 


Equine (horse) 


Scabies (Sarcoptes sp.) 


Equine (horse) 


Screwworm, new world (Cochliomyia hominivorax) 


Equine (horse) 


Screwworm, old world (Chrysomya bezziana) 


Equine (horse) 


Snowshoe hare virus (SSHV, California serogroup) 


Equine (horse) 


Strangles (Streptococcus equi subsp. equi) 


Equine (horse) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 


Equine (horse) 


infections 


St. Louis encephalitis virus (SLEV) 


Equine (horse) 


Surra (Trypanosoma evansi) 


Equine (horse) 
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Unexplained increase in dead or diseased animals 


Equine (horse) 


Vesicular stomatitis 


Equine (horse) 


West Nile virus (WNV) 


Equine (horse) 


Coccidioidomycosis (Coddidioides immitis, valley fever) 


Feline (cat) 


Cryptococcus gattii 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Feline (cat) 
Feline (cat) 


Heartworm Feline (cat) 
Leishmaniasis Feline (cat) 
Listeriosis Feline (cat) 


Meliodosis (Burkholderia pseudomallei) 


Feline (cat) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Feline (cat) 


Plague (Yersinia pestis) 


Feline (cat) 


Pseudorabies (Aujeszky's disease) 


Feline (cat) 


Q Fever (Coxiella burnetti) 


Feline (cat) 


Rabies 


Feline (cat) 


Rift Valley fever 


Feline (cat) 


SARS-CoV-2 (COVID-19) 
Scabies (Sarcoptes sp.) 


Feline (cat) 
Feline (cat) 


Screwworm, new world (Cochliomyia hominivorax) 


Feline (cat) 


Screwworm, old world (Chrysomya bezziana) 


Feline (cat) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Feline (cat) 


Surra (Trypanosoma evansi) 


Feline (cat) 


Unexplained increase in dead or diseased animals 


Feline (cat) 


West Nile virus (WNV) Feline (cat) 

Anthrax Lagomorph (hare, rabbit, pika) 
Crimean Congo hemorrhagic fever (CCHF) Lagomorph (hare, rabbit, pika) 
Myxomatosis Lagomorph (hare, rabbit, pika) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Lagomorph (hare, rabbit, pika) 


Plague (Yersinia pestis) 


Lagomorph (hare, rabbit, pika) 


Scabies (Sarcoptes sp.) 


Lagomorph (hare, rabbit, pika) 


Screwworm, new world (Cochliomyia hominivorax) 


Lagomorph (hare, rabbit, pika) 


Screwworm, old world (Chrysomya bezziana) 


Lagomorph (hare, rabbit, pika) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Snowshoe hare virus (SSHV, California serogroup) 


Lagomorph (hare, rabbit, pika) 


Lagomorph (hare, rabbit, pika) 


Tularemia (Francisella tularensis) 


Lagomorph (hare, rabbit, pika) 


Viral hemorrhagic disease of rabbits (Rabbit hemorrhagic disease, RHD, calicivirus) 


Lagomorph (hare, rabbit, pika) 


Unexplained increase in dead or diseased animals 


Lagomorph (hare, rabbit, pika) 


West Nile virus (WNV) 


Lagomorph (hare, rabbit, pika) 


Abalone viral ganglioneuritis (Abalone herpesvirus) Mollusc 
Bonamiosis (Bonamia exitiosa) Mollusc 
Bonamiosis (Bonamia ostreae) Mollusc 
Marteiliosis (Marteilia refringens) Mollusc 
New, emerging, or unusual animal diseases/zoonotic diseases Mollusc 
Perkinsosis (Perkinsus marinus) Mollusc 
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Perkinsosis (Perkinsus olseni) Mollusc 
Withering abalone syndrome (Xenohaliotis californiensis) Mollusc 
Unexplained increase in dead or diseased animals Mollusc 


Akabane disease (Akabane virus) 


Multiple Species 


Anthrax 
Bluetongue (Orbivirus) 


Multiple Species 
Multiple Species 


Brucellosis 


Multiple Species 


Brucellosis (Brucella abortus) 


Multiple Species 


Brucellosis (Brucella canis) 


Multiple Species 


Brucellosis (Brucella melitensis) 


Multiple Species 


Brucellosis (Brucella ovis) 


Multiple Species 


Brucellosis (Brucella suis) 


Multiple Species 


Chikungunya 


Multiple Species 


Coccidioidomycosis (Coddidioides immitis, valley fever) 


Multiple Species 


Crimean Congo hemorrhagic fever (CCHF) 


Multiple Species 


Cryptococcus gattii 


Multiple Species 


Cryptococcus (undifferentiated species not identified as C. neoformans) 
Dengue 


Multiple Species 
Multiple Species 


Echinococcosis/Hydatidosis 


Multiple Species 


Echinococcosis/Hydatidosis (Echinococcus granulosus) 


Multiple Species 


Echinococcosis/Hydatidosis (Echinococcus multilocularis) 


Multiple Species 


Ehrlichiosis (Ehrlichia species) 


Multiple Species 


Epizootic hemorrhagic disease (EHD) 


Multiple Species 


Equine encephalomyelitis 


Multiple Species 


Equine encephalomyelitis (Eastern, EEE) 


Multiple Species 


Equine encephalomyelitis (Venezuelan, VEE) 


Multiple Species 


Equine encephalomyelitis (Western, WEE) 


Multiple Species 


Foot-and-mouth disease (FMD) 


Multiple Species 


Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Heartworm 


Multiple Species 
Multiple Species 


Jamestown Canyon virus (JCV, California serogroup) 


Multiple Species 


Japanese encephalitis 


Multiple Species 


Johne's disease (paratuberculosis) 


Multiple Species 


La Crosse encephalitis virus (LACV) 


Multiple Species 


Leishmaniasis 


Multiple Species 


Leptospirosis 


Multiple Species 


Livestock exposed to toxic substances which may threaten public health 


Multiple Species 


Lyme disease (Borrelia burgdorferi) 


Multiple Species 


Meliodosis (Burkholderia pseudomallei) 


Multiple Species 


Malignant catarrhal fever (MCF) 


Multiple Species 


New, emerging, or unusual animal diseases/zoonotic diseases 


Plague (Yersinia pestis) 


Multiple Species 
Multiple Species 


Powassan virus (POWV) 


Multiple Species 


Pseudorabies (Aujeszky's disease) 


Multiple Species 


Q Fever (Coxiella burnetti) 


Multiple Species 


Rabies Multiple Species 
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Rift Valley fever 


Multiple Species 


Rinderpest (cattle plague) 


Multiple Species 


Scabies (Sarcoptes sp.) 


Multiple Species 


SARS-CoV-2 (COVID-19) 


Multiple Species 


Screwworm 


Screwworm, new world (Cochliomyia hominivorax) 


Multiple Species 
Multiple Species 


Screwworm, old world (Chrysomya bezziana) 


Multiple Species 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic £E. coli 
infections 


Multiple Species 


Snowshoe hare virus (SSHV, California serogroup) 


Multiple Species 


St. Louis encephalitis virus (SLEV) 


Multiple Species 


Surra (Trypanosoma evansi 


Multiple Species 


Theileriosis (Corridor disease, East Coast fever, Theileria annulata, Theileria parva) 


Multiple Species 


Transmissible Spongiform Encephalopathy (TSE) 


Trichinellosis (Trichinella spp., Trichinosis) 


Multiple Species 
Multiple Species 


Tuberculosis 


Multiple Species 


Tuberculosis (Mycobacterium avium) 


Multiple Species 


Tuberculosis (Mycobacterium tuberculosis) 


Multiple Species 


Tularemia (Francisella tularensis) 


Multiple Species 


Unexplained increase in dead or diseased animals 


Multiple Species 


Vancomycin resistant (Staphylococcus aureus) 


Multiple Species 


Vesicular stomatitis 


Multiple Species 


West Nile virus (WNV) Multiple Species 
Zika Multiple Species 


Zoonotic viral hemorrhagic fever 


Multiple Species 


Akabane disease (Akabane virus) 
Anthrax 


Ovine (sheep) 
Ovine (sheep) 


Bluetongue (Orbivirus) 


Ovine (sheep) 


Brucellosis (Brucella abortus) 


Ovine (sheep) 


Brucellosis (Brucella melitensis) 


Ovine (sheep) 


Brucellosis (Brucella ovis) 


Ovine (sheep) 


Caprine arthritis and encephalitis (CAE) 


Ovine (sheep) 


Caseous lymphadenitis (Corynebacterium pseudotuberculosis) 


Ovine (sheep) 


Contagious agalactia (Mycoplasma agalactiae, M Capricolum capricolum, M 
putrefaciens, M. mycoides mycoide, M. mycoides mycoides) 


Contagious caprine pleuropneumonia 


Ovine (sheep) 
Ovine (sheep) 


Contagious ecthyma (Orf, sore mouth) 


Ovine (sheep) 


Crimean Congo hemorrhagic fever (CCHF) 


Ovine (sheep) 


Cryptococcus gattii 


Ovine (sheep) 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Ovine (sheep) 


Epizootic hemorrhagic disease (EHD) 


Ovine (sheep) 


Enzootic abortion of ewes (Chlamydophila abortus, ovine chlamydiosis) 


Ovine (sheep) 


Echinococcosis/Hydatidosis (Echinococcus granulosus) 


Ovine (sheep) 


Echinococcosis/Hydatidosis (Echinococcus multilocularis) 


Ovine (sheep) 


Foot-and-mouth disease (FMD) 


Ovine (sheep) 


Goat pox (Sheep pox) 


Ovine (sheep) 
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Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Ovine (sheep) 


Jamestown Canyon virus (JCV, California serogroup) 


Ovine (sheep) 


Johne's disease (paratuberculosis 


Ovine (sheep) 


Leptospirosis 


Ovine (sheep) 


Livestock exposed to toxic substances which may threaten public health 


Maedi-Visna (Ovine progressive pneumonia, OPP) 


Ovine (sheep) 
Ovine (sheep) 


Malignant catarrhal fever (MCF) 


Ovine (sheep) 


Mange (Sarcoptes scabiei, Chorioptes bovis, Psoroptes ovis, Psoroptes cuniculi, 


Psoregates ovis) 


Ovine (sheep) 


Meliodosis (Burkholderia pseudomallei) 


Ovine (sheep) 


Nairobi sheep disease 


Ovine (sheep) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Ovine (sheep) 


Peste des petits ruminants 


Ovine (sheep) 


Plague (Yersinia pestis) 


Pseudorabies (Aujeszky's disease) 


Ovine (sheep) 
Ovine (sheep) 


Q Fever (Coxiella burnetti) 


Ovine (sheep) 


Rabies 


Ovine (sheep) 


Rift Valley fever 


Ovine (sheep) 


Rinderpest (cattle plague) 


Ovine (sheep) 


Salmonellosis (Salmonella abortus ovis) 


Ovine (sheep) 


Scrapie 


Ovine (sheep) 


Screwworm, new world (Cochliomyia hominivorax) 


Ovine (sheep) 


Screwworm, old world (Chrysomya bezziana) 


Ovine (sheep) 


Sheep pox 


Ovine (sheep) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Ovine (sheep) 


Snowshoe hare virus (SSHV, California serogroup) 


Ovine (sheep) 


Surra (Trypanosoma evansi) 


Ovine (sheep) 


Theileriosis (Corridor disease, East Coast fever, Theileria annulata, T. parva) 


Ovine (sheep) 


Vesicular stomatitis 


Ovine (sheep) 


Unexplained increase in dead or diseased animals 


Ovine (sheep) 


Epizootic hematopoietic necrosis disease 


Piscine (fish) 


Epizootic ulcerative syndrome (Aphanomyces invadans, EUS) 


Piscine (fish) 


Gyrodactylus salaris (Gyrodactylosis) 


Piscine (fish) 


Salmon anemia virus 


HPR-deleted or HPRO infectious salmon anaemia virus 


Piscine (fish) 
Piscine (fish) 


Koi herpesvirus disease 


Piscine (fish) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Piscine (fish) 


Salmonid alphavirus infection 


Piscine (fish) 


Red sea bream iridoviral disease 


Piscine (fish) 


Spring viremia of carp (SVC) 


Piscine (fish) 


Tilapia lake virus disease (Tilapia tilapinevirus, TiLV) 


Piscine (fish) 


Unexplained increase in dead or diseased animals 


Piscine (fish) 


Viral hemorrhagic septicemia (VHS) 


Piscine (fish) 


African swine fever (ASF) Porcine (pig) 
Anthrax Porcine (pig) 
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Brucellosis (Brucella suis) Porcine (pig) 
Classical swine fever (CSF, hog cholera) Porcine (pig) 
Cryptococcus gattii Porcine (pig) 
Cryptococcus (undifferentiated species not identified as C. neoformans) Porcine (pig) 
Foot-and-mouth disease (FMD) Porcine (pig) 
Japanese encephalitis Porcine (pig) 
Leptospirosis Porcine (pig) 
Livestock exposed to toxic substances which may threaten public health Porcine (pig) 
Malignant catarrhal fever (MCF) Porcine (pig) 
Meliodosis (Burkholderia pseudomallei) Porcine (pig) 
New, emerging, or unusual animal diseases/zoonotic diseases Porcine (pig) 
Nipah virus Porcine (pig) 
Porcine circovirus (post-weaning multisystemic wasting syndrome) Porcine (pig) 
Porcine cysticercosis (Taenia solium) Porcine (pig) 
Porcine epidemic diarrhea virus (PEDv) Porcine (pig) 
Porcine reproductive and respiratory syndrome (PRRS) Porcine (pig) 
Pseudorabies (Aujeszky's disease) Porcine (pig) 
Q Fever (Coxiella burnetti) Porcine (pig) 
Rabies Porcine (pig) 
Rinderpest (cattle plague) Porcine (pig) 
Scabies (Sarcoptes sp.) Porcine (pig) 
Screwworm, new world (Cochliomyia hominivorax) Porcine (pig) 
Screwworm, old world (Chrysomya bezziana) Porcine (pig) 
Senecavirus A (SVA, Seneca Valley virus) Porcine (pig) 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Porcine (pig) 
infections 

Surra (Trypanosoma evansi) Porcine (pig) 
Swine influenza Porcine (pig) 
Swine vesicular disease Porcine (pig) 
Transmissible gastroenteritis (coronavirus, TGE) Porcine (pig) 
Trichinellosis (Trichinella spiralis, Trichinosis) Porcine (pig) 
Unexplained increase in dead or diseased animals Porcine (pig) 
Vesicular exanthema of swine Porcine (pig) 
Vesicular stomatitis Porcine (pig) 
New, emerging, or unusual animal diseases Reptilian 
Unexplained increase in dead or diseased animals Reptilian 
Anthrax Rodent 
Foot-and-mouth disease (FMD) Rodent 

La Crosse encephalitis virus (LACV) Rodent 
Leishmaniasis Rodent 

New, emerging, or unusual animal diseases/zoonotic diseases Rodent 
Plague (Yersinia pestis) Rodent 

Q Fever (Coxiella burnetti) Rodent 

Rift Valley fever Rodent 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Rodent 
infections 
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Unexplained increase in dead or diseased animals Rodent 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
15-02-027, § 16-70-020, filed 12/30/14, effective 1/30/15. Statutory 
Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-055, 16-70-020, 


filed 6/10/10, effective 7/11/10; WSR 07-10-087, § 16-70-020, filed 
5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.096 and 
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-020, filed 9/21/93, ef- 
fective 10/22/93; Order 1005, Regulation 4, filed 7/22/66, effective 


8/22/66. ] 
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WSR 23-07-135 
PROPOSED RULES 


DEPARTMENT OF AGRICULTURE 
[Filed March 22, 


2023, 8:55 a.m.] 


proposal statement of inquiry was filed as WSR 22-22-094. 


le of Rule 


and Other Ident 


tifying Information: Chapter 16-89 


ep and goat diseases in Washington state. 


On May 3, 


2023, at 10:00 a.m., Microsoft 


[contact agency for link], 


ter, mobile app, or room device. 


Meeting ID 


236 010 241 665, Passcode 2VnRs9; or call in (audio only) +1 
564-999-2000, Phone Conference ID 239 345 996#. 

Date of Intended Adoption: May 10, 2023. 

Submit Written Comments to: Gloriann Robinson, Agency Rules Coor- 
dinator, P.O. Box 42560, Olympia, WA 98504-2560, email 
WSDARulesComments@agr.wa.gov, fax 360-902-2092, by May 3, 2023, 5:00 
pium: 


Assistance for Persons wit 
imal services opera 


360-902- 
2023. 


Purpose of the 
Any Changes in Exist 
chapter 16-89 WAC to: 


2087, 


tions direct 
TTY 800-833-6388, 


ting Rules: 


th Disabilities: 


Contact Jodi Jones, an- 


Proposal and Its Anticipated Effects, 
The department 


Lor, 
email jjones@agr.wa.gov, 


phone 360-402-0397, fax 
by April 26, 


Including 
is proposing to amend 


° Add the word "Individual" to the definition of official identifi- 
cation; 

e Add "USDA" to the definition of "APHIS"; 

° Repeal WAC 16-89-012 Quarantine; 

° Combine WAC 16-89-015 Scrapie program standards and 16-89-022 
Scrapie identification of sheep and goats; 

° Add the word "individual" to the official identification require- 


ments when tesi 
whose raw milk 


° Remove Q-fever 


Reasons Support 


cation d 
vidually 


oes not 
which 


identifi 
ferred t 
States D 
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nition w 
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testing requirements for 


ting Proposal: 
specify that 
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ing the 


Thal 


that can 
dividual 


tined, i 
without 
the 


individu 


group 


cerm 


"individual" 
clarify that each animal 
not be shared with ot 

identifiers for each animal will 


sheep and goats need to be 
allows groups of animals to 
and Plant Health Inspection Service 


o on its own and does not include any reference to 


tuberculosis in goats 
and 
raw milk dairies. 


The current definition for identifi- 
tracked indi- 
be tracked with the same 
(APHIS) is re- 
the United 


(USDA). 
to the official identification defi- 
must have a unique identifier 


ther members in the same group. Having in- 


make it easier to trace dis- 


ease outbreaks and ensure that a minimal 


f that step is necessary. 


each animal 


being identified with individual 


number of animals be quaran- 
In the event of a disease outbreak, 
identification, 


of animal 
that group identifier woul 


S 


al animal (s) 


ritical 


Ley as <¢ 
events t 


investig 
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ll animal species that are associated 
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exposed to the disease. 
to ensuring a rapid response when animal disease 
An efficient and accurate 
duces the number of animals and response times 


with 
than the 
Animal disease traceabil- 


traceability system re- 
involved in a disease 


reducing the economic impact on livestock producers. 
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identifiers should reduce the number of producers/ 


t of 


tion of APHIS makes it clear 
the USDA and not an unrelated 


012 outlines requirements for sheep and goat qu 
tines when an infectious or communicable disease outbreak occu 
t some of the consequences will be 


TO 


0; 


the state, 
unnecessary. 


in 


rule separates th 
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Products 


market. Q-fever testing detects antibodies to Coxiella burnetii and 
antibody tests only determine past exposure to the agent rather than 
active shedding of the disease organism status. The testing does not 
actually determine if the animal is actively infected or if the animal 
is shedding the organism in the milk. Currently, there are no commer- 
cially available testing procedures for Q-fever that give accurate and 
reliable definitive results. 

Statutory Authority for Adoption: RCW 16.36.040. 

Statute Being Implemented: Chapter 16.36 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: None. 

Name of Proponent: Washington state department of agriculture 
(WSDA), governmental. 

Name of Agency Personnel Responsible for Drafting: Dr. Ben Smith, 
1111 Washington Street [S.E.], Olympia, WA 98504, 509-350-0081; Imple- 
mentation: Jodi Jones, 1111 Washington Street [S.E.], Olympia, WA 

Joel Williams, 1111 Washington 


98504, 360-402-0397; and Enforcement: 


tement is not required under 


Street [S.E.], Olympia, WA 98504, 360-688-4294. 
A school district fiscal impact sta 

RCW 28A.305.135. 
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A cost-benefit analysis is not required under RCW 34.05.328. WSDA 
is not a listed agency under RCW 34.05.328 (5) (a) (i). 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules are adopting or in- 
corporating by reference without material change federal 
tatutes or regulations, Washington state statutes, rules of 
ther Washington state agencies, shoreline master programs 
ther than those programs governing shorelines of statewide 
ignificance, or, as referenced by Washington state law, na- 
ional consensus codes that generally establish industry 
tandards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 
corporating rule; and rules only correct typographical er- 
rors, make address or name changes, or clarify language of a 
rule without changing its effect. 
Explanation of exemptions: Updating references to the C.F.R. in 
WAC 16-89-015 is adopting federal regulations and is exempt from the 
small business economic impact statement (SBEIS) requirements under 
RCW 19.85,025(3) /34.05.310 (4) (e) + 
Adding "USDA" to APHIS in the definitions is a clarifying change 
that does not change the effect of the rule and is exempt from SBEIS 
requirements under RCW 19.85.025(3)/34.05.310 (4) (d). 
Combining WAC 16-89-015 and 16-89-022 under WAC 16-89-015, since 
WAC 16-89-022 covers identification of scrapies and exemptions which 
are already covered by the federal rule adopted in WAC 16-89-015, 
clarifies the rule without changing its effect and is exempt from 
SBEIS requirements under RCW 19.85.025(3)/34.05.310 (4) (d). 
Scope of exemption for rule proposal: 
Is partially exempt: 
Explanation of partial exemptions: Updating references 
to the C.F.R. in WAC 16-89-015 is adopting federal reg- 
ulations and is exempt from SBEIS requirements under 
RCW 19.85.3025 (3)/34-.05.310 .(4)(e)< 
Adding "USDA" to APHIS in the definitions is a clarify- 
ing change that does not change the effect of the rule 
and is exempt from SBEIS requirements under RCW 
19.85.2025 (3) /34.05.310 (4) (d). 
Combining WAC 16-89-015 and 16-89-022 under WAC 16-89- 
015, since WAC 16-89-022 covers identification of scra- 
pies and exemptions which are already covered by the 
federal rule adopted in WAC 16-89-015, clarifies the 
rule without changing its effect and is exempt from 
SBEIS requirements under RCW 19.85.025(3)/34.05.310 
(4) (d). 
The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The sheep and goat raw milk industry already 
utilizes individual identification and the proposed rule changes to 
the identification practices are more of a formality that clarifies 
this standard business practice. Businesses will not need to change 
any operating procedures and will not be expected to take on any addi- 
tional costs. 
Removing the testing requirements for Q-fever does not impose any 
additional costs for small businesses, as they are not being asked to 
carry out any new functions. Businesses will no longer need to carry 
out yearly Q-fever tests or tests on new animals being added to exist- 


tuoo 


n 
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ing herds. Removing this section will also eliminate the restrictions 
on the sale of raw milk products for animals that have tested posi- 
tive. 


March 22, 2023 
Jodi Jones 
Operations Director 


OTS-4257.4 


AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective 
7/19/08) 


WAC 16-89-010 Definitions. In addition to the definitions found 
in RCW 16.36.005, the following definitions apply to this chapter: 
"APHIS" means the United States Department of Agriculture, Animal 
and Plant Health Inspection Service. 
"Department" means the Washington state department of agricul- 


ture. 


"Director" means the director of agriculture or the director's 
authorized representative. 

"Flock" means a number of animals of sheep or goat species that 
are kept, fed and herded together, and have single or multiple owner- 
ship. The term "flock" is interchangeable with the term "herd" and ap- 
plies to purebred and commercial sheep and goats. 

"High risk animal" means any female genetically susceptible ex- 
posed animal. The female offspring of a scrapie-positive female animal 
or any female genetically less susceptible exposed animal that the 
designated scrapie epidemiologist (with the concurrence of the USDA 
area veterinarian in charge, state veterinarian, regional scrapie epi- 
demiologist, and National Scrapie Program coordinator) determines to 
be a potential risk based on the epidemiology of the flock, including 
genetics of the positive sheep, the prevalence of scrapie in the 
flock, any history of recurrent infection, or other characteristics. 

"Official individual identification" means an identification mark 
or device approved by USDA-APHIS for use in the scrapie eradication 
program. Examples include, but are not limited to, electronic devices, 
official ear tags, and legible official registry tattoos. 

"Scrapie" means a transmissible spongiform encephalopathy that is 
a fatal, nonfebrile, transmissible, insidious, degenerative disease 
affecting the central nervous system of sheep and goats. 

"Scrapie exposed animal" means any animal that has been in the 
same flock at the same time within the previous ( (s+ <#¥)) 60 months as 
a scrapie positive animal, excluding limited contacts, as identified 
in the Scrapie Eradication Uniform Methods and Rules, ffective Jun 

1, 2005. 

"Scrapie Flock Certification Program" means a national voluntary 
program for classification of flocks relative to scrapie. 

"USDA" means the United States Department of Agriculture. 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
08-13-100, S 16-89-010, filed 6/18/08, effective 7/19/08. Statutory 
Authority: RCW 16.36.040. WSR 02-24-042, § 16-89-010, filed 12/3/02, 
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effective 1/3/03; WSR 99-09-026, § 16-89-010, filed 4/15/99, effective 
5/16/99. ] 


AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective 
7/19/08) 


WAC 16-89-015 Scrapie program standards and identification of 
sheep and goats. (1) In addition to the rules adopted in this chap- 
ter, the Washington state department of agriculture adopts the proce- 


dures and methods of ((the—sSerapic—bhradication Uniform Metheods—and 


1 1 1 1 1 


1 


-)) Title 9, Code of Federal Regulations 
(C.F.R.), Part 54 Control of Scrapie as revised January 1, 2006, and 
Part 79.2 Scrapie in Sheep and Goats, Identification and Records Re- 
quirements for Sheep and Goats in Interstate Commerce, revised June 
18, 2019. Copies of these documents are on file at the Washington De- 
partment of Agriculture, Animal Services Division, 1111 Washington 
Street, Olympia, Washington 98504 and are available for public inspec- 
tion. 


Except as exempted under the federal rules adopted in this sec- 
tion all sheep and goats that are placed into commerce must have offi- 
cial scrapie program identification. 


(2) ( (Phe Serapie Hradicatien Uniform Metheds—and Rules may be 


43})) Title 9 C.F.R., Parts 54 and 79 may be found on the inter- 


waisid:0¢6/Gefeyt 06 htm) ) https://www.ecfr.gov/current/title-9/ 
chapter-I. 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
08-13-100, § 16-89-015, filed 6/18/08, effective 7/19/08. Statutory 
Authority: RCW 16.36.040. WSR 02-24-042, § 16-89-015, filed 12/3/02, 
effective 1/3/03; WSR 99-09-026, § 16-89-015, filed 4/15/99, effective 
5/16/99. ] 


AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective 
7/19/08) 


WAC 16-89-150 Brucellosis testing for sheep and goat dairies. 
(1) All sheep and goats whose raw milk or raw milk products are of- 
fered for sale must be from a flock or herd that is negative to a se- 
rological test for brucellosis within the previous ((#wethve)) 12 
months. Any additions to the flock or herd must be tested negative for 
brucellosis within ( (##+*+y)) 30 days before introduction into the 
flock or herd. 

(2) Al raw milk and raw milk products from animals that test 
positive for brucellosis are prohibited from sale and must be de- 
stroyed. 

(3) All sheep and goats whose raw milk or raw milk products are 
offered for sale must have official individual identification. 
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Washington State"; 
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animal disease traceability and limiting the number of farms being 
placed under quarantine in the event of a disease outbreak. 
Washington is considered a small swine state with an estimated 


5,000 breeding sows, 
shows and exhibitions 


however, the state sees an influx of pigs for 
. In 2021, the department's animal health program 


conducted a fair and agriculture event swine identification survey and 
received feedback from five key stakeholder groups (i.e.: Fairs, vet- 
erinarians, exhibitors, WSU extension, producers). The survey showed 


that 57 percent of fairs already require identification for exhibi- 
tion, but the majority use fair tags rather than official identifica- 
tion. Official identification is a unique number that allows individu- 


al animals, rather than groups of animals, to be traced. Fair tags can 
be duplicated each year, impeding animal disease traceability efforts. 
Swine at fairs tend to be market animals destined for slaughter (70 


percent); only about 
quired to be official 


13 percent are out-of-state animals that are re- 
ly identified by current regulations. In addi- 


tion, less than five percent of breeding swine, that are the highest 
risk for disease transmission since they return to a farm, were re- 
quired to have identification. Almost 70 percent of those surveyed in- 


dicated they would support a rule change to require official individu- 
al swine identification for exhibition that would support rapid re- 


sponse and containment of disease outbreaks. 


The current title of the rule being swine diseases regulated in 


Washington state does 


not accurately reflect the entirety of regula- 


tions included in this chapter. Changing the title to domestic and 
feral swine in Washington state more accurately reflects those regula- 


tions. Changing the title to accurately reflect the content in the 


rule will make the rule clearer for those required to comply with it 


and make it easier to 
applicable to them. 


find when stakeholders are searching for rules 


Removing the definitions for "Department," "Director," "Exposed," 


and "Pseudorabies infected herd" simplifies the rule and removes in- 


formation that is not 


needed or pertinent, making the rule more clear 


and easier to understand. These definitions are unnecessary as they 
are either already defined in statute or references to them have been 


removed from the rule 


language. 


Individuals and/or businesses are required to comply with the 
most updated version of federal regulations regarding swine identifi- 
cation. By updating the rule to match the most recent version of 9 
C.F.R. 71.19, the department is ensuring that there is no confusion 
about which federal regulation must be complied with. 


The proposed amendments replace the outdated hyperlinks to the 

PDF of standards adopted in WAC 16-80-006 and 16-80-008 to ensure that 
stakeholders have access to those standards. 
WAC 16-80-009 Surveillance program, requires that all blood sam- 


ples from Washington swine be submitted to the department's laboratory 


or to a USDA-approved 


laboratory for pseudorabies or brucellosis test- 


ing using the official USDA-approved tests. Since the department does 


not have a laboratory 
dated. The department 


that conducts these tests, this section is out- 
has already adopted the USDA's pseudorabies and 


swine brucellosis program standards in WAC 16-80-006 and 16-80-008, 


which includes the requirement for samples to be sent to a USDA-ap- 


proved laboratory and 


tested using official USDA-approved tests. 


WAC 16-80-010 Quarantine, is being repealed from the rule lan- 
guage because authority to quarantine and test for swine diseases is 
provided in chapter 16.36 RCW. Repealing this section prevents any 


confusion between th 


requirements in the statute and the rule. 
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This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are adopting or in- 
corporating by reference without material change federal 
statutes or regulations, Washington state statutes, rules of 
other Washington state agencies, shoreline master programs 
other than those programs governing shorelines of statewide 
Significance, or, as referenced by Washington state law, na- 
tional consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 
corporating rule; and rules only correct typographical er- 
rors, make address or name changes, or clarify language of a 
rule without changing its effect. 

Explanation of exemptions: Updating the version of 9 C.F.R. Sec- 
tion 71.19 already adopted in the rule is exempt from the small busi- 
ness economic impact statemenmt (SBEIS) requirement under RCW 
19.85.025(3)/34.05.310 (4) (c) since it is adopting updates to the fed- 
eral regulation without material change. 

Updating the title of the rule and updating the definitions in 
the rule to more accurately reflect the information provided in the 
chapter clarify the rule without changing its effect and are therefor 
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individual 


identifica- 


th 


requirement for observations of 


swine 


ru 


abl 


e or sending an email. 
there is no penalty as- 


to locate 


There 


sociated with not reporting. The reporting requirement is not directed 


to businesses, 


necessarily, 
report the observation of feral swine, 


but to individuals. 


needed for businesses or individuals to report. 
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Chapter 16-80 WAC 
DOMESTIC AND FERAL SWINE ( (DESEASES-REGULATED)) IN WASHINGTON STATE 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-005 Definitions. In addition to the definitions found 
in RCW 16.36.005, the following definitions apply to this chapter: 


"Feral swine" means animals included in any of the following cat- 
egories: 

e Animals of the genus Sus that are free roaming on public or 
private lands and do not appear to be domesticated; 

e Swine from domesticated stocks that have escaped or been re- 
leased or born into the wild state; 

e European wild hogs and their hybrid forms (also known as Euro- 
pean wild boars or razorbacks), regardless of whether they are fr 
roaming or kept in confinement; or 

e Animals of the family Tayassuidae such as peccaries and javeli- 
nas, regardless of whether they are fr roaming or kept in confine- 
ment. 

"Official USDA-approved identification" means methods of identi- 


fication, as approved in 9 C.F.R. ( (Chepter—+,_‘Seecticon +445,Ceantery 
4+,2009)) Sec. 71.19, revised January 9, 2013. 


)) 


"USDA" means the United States Department of Agriculture. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-005, filed 6/10/10, effective 7/11/10. Statutory Authority: RCW 
16.36.040. WSR 00-06-066, § 16-80-005, filed 3/1/00, effective 4/1/00. 
Statutory Authority: RCW 16.36.040 and 16.36.096. WSR 91-08-027, § 
16-80-005, filed 3/29/91, effective 4/29/91.] 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-006 Adoption of USDA pseudorabies eradication program 
standards. In addition to the rules adopted in this chapter, the 
Washington state department of agriculture adopts the procedures and 
methods of the USDA pseudorabies eradication state-federal-industry 
program standards, effective November 1, 2003. The department main- 
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Pog 


tains a copy of this document for public inspection. You may ((at+se)) 


find the information on the internet at ( (http Swiraphissusda govt 
BAS eae pha 48 ; , , a ; ey) 


)) https://www.aphis.usda.gov/aphis/ourfocus/ 
An mane seh) animal = disease-information/swine-disease-information/ 
swine-pseudorabies. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-006, filed 6/10/10, effective 7/11/10.] 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-008 Adoption of USDA swine brucellosis control and 
eradication program standards. In addition to the rules adopted in 
this chapter, the Washington state department of agriculture adopts 
the procedures and methods of the USDA swine brucellosis control and 
eradication state-federal-industry program standards, effective April, 
1998. The department maintains a copy of this document for public in- 
spection. You may ((a+se)) find the information on the internet at((+ 


- )) https://www.aphis.usda.gov/aphis/ourfocus/ 
animalhealth/animal-disease-information/swine-disease-information/ 
swine-brucellosis. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-008, filed 6/10/10, effective 7711/1024 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-045 Official identification of swine. All swine 
( (MevFineg—through)) that leave the farm of origin or move through a 
public livestock market((s)) or collection ( (facHhhties—hn—hrtrastate 
er—imterstateecommeree)) facility and all exhibition swine, must have 
official USDA-approved identification ( (+R ecemptHiernce—Hth oc Rt 
7 j 19, 7 )) unless going direct to 
slaughter. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-045, filed 6/10/10, effective 7/11/10. Statutory Authority: RCW 
16.36.040. WSR 00-06-066, § 16-80-045, filed 3/1/00, effective 4/1/00. 
Statutory Authority: RCW 16.36.040 and 16.36.096. WSR 91-08-027, § 
16-80-045, filed 3/29/91, effective 4/29/91.] 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-060 Feral swine. Feral swine are ((+t++e¢get)) prohibi- 
ted in the state of Washington. ( (-#—feund,‘fereatswine—awitt be-erad- 


Gated and dispesedeofin—_abhumane manne+-)) If observed, feral swine 
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must be reported to the Washington invasive species council by tele- 
phone at 1-888-268-9219 or at their website at 
www.invasivespecies.wa.gov/report. Additionally, USDA Wildlife Serv- 
ices may be contacted by phone at 1-866-487-3297. An interagency re- 
sponse will be coordinated upon receipt of information. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-060, filed 6/10/10, effective 7/11/10.) 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 16-80-009 Surveillance program. 
WAC 16-80-010 Quarantine. 
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quality permit fees, 
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Statutory Authority for Adoption: Chapter 90.48 RCW, Water pollu- 
tion control; RCW 90.48.465 Water discharge fees—Report to the legis- 
lature. 
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tatutes or regulations, Washington state statutes, rules of 
ther Washington state agencies, shoreline master programs 
ther than those programs governing shorelines of statewide 
ignificance, or, as referenced by Washington state law, na- 
ional consensus codes that generally establish industry 
tandards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 
corporating rule; rules only correct typographical errors, 
make address or name changes, or clarify language of a rule 
without changing its effect; and rule content is explicitly 
and specifically dictated by statute. 
Scope of exemption for rule proposal: 

Is partially exempt: 
Explanation of partial exemptions: Ecology baselines 
are typically complex, consisting of multiple requirements fully or 
partially specified by existing rules, statutes, or federal laws. 
Where the proposed rule differs from this baseline of existing re- 
quirements, it is typically subject to (i.e., not exempt from) analy- 
sis required under the Regulatory Fairness Act (RFA), chapter 19.85 
RCW, based on meeting criteria referenced in RCW 19.85.025(3) as de- 
fined by the Administrative Procedure Act in RCW 34.05.310. The small 
business economic impact statement (SBEIS) below includes a summary of 
the baseline for this rule making, and whether or how the proposed 
rule differs from the baseline. We identify relevant RFA exemptions 
(if any) for each set of requirements. 

Baseline for this rule making: The baseline for our analyses gen- 
erally consists of existing rules and laws, and their requirements. 
This is how we make a consistent comparison between the state of the 
world with and without the proposed rule amendments. 

For this rule making, the baseline includes: 


tuoo 


n 


° The existing chapter 173-224 WAC, Water quality permit fees that 
sets the current fees and fee structures. 

° The authorizing law, chapter 90.48 RCW, Water pollution control. 
Among other requirements related to permitting, the statute re- 
quires ecology to: 

0) Establish fees to collect expenses for issuing and adminis- 
tering each class of permits. 
fo) Adjust the f schedule at most every two years. 
O Base fees on factors relating to the complexity of permit 
issuance and compliance. 
O Charge fees that fully recover (and not exceed) costs of: 
E Processing permit applications and modifications. 
E Monitoring and evaluating compliance with permits. 
| Conducting inspections. 
| Securing laboratory analysis of samples taken during 
inspections. 
E Reviewing plans and documents directly related to oper- 
ations of permittees. 
a Overseeing performance of delegated pretreatment pro- 
grams. 
E Supporting the overhead expenses that are directly re- 


lated to these activities. 


The proposed rule: 2.3.1 Adding, Clarifying, or Updating Defini- 
tions: Baseline: The baseline includes multiple definitions needed to 
implement the existing rule and authorizing law. 
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Proposed: The proposed rule amendments would add definitions nee- 
ded to implement other proposed rule amendments, or to clarify imple- 
mentation of the existing rule, including: 


Aluminum forming. 

Coal mining and preparation. 
Facilities not otherwise classified. 
Federally recognized tribe. 
Inactive. 

Inactive rate. 

Industrial wastewater. 
Industrial wastewater facility. 
Municipal sewerage system. 
Nonfinfish hatching and rearing. 
Ore mining. 


Amendments would also update or clarify definitions of: 


Animal unit. 
Combined sewer overflow system. 
Disturbed acres. 

Finfish hatching and rearing. 
Industrial stormwater. 

Median household income. 


Other definitions would be clarified without material change to 
their meaning (e.g. separating "bbls/d" into separate definitions of 
"bbls" and "bbls per day"; or adding examples). 

Finally, they would delete definitions no longer needed for rule 
implementation: 


° Gross revenue for business. 
e Municipal gross revenue. 


Expected impact: We don't expect the proposed amendments to defi- 
nitions, in and of themselves, to result in likely impacts. Instead, 
likely impacts would be reflected in the rule requirements that use 
those definitions. Likely costs and benefits of these proposed rule 
amendments are reflected in the context of other rule language in the 
sections below. 

2.3.2 Amending All Fee Schedules: Baseline: The baseline rule in- 
cludes FY 2022 and 2023 fees for each baseline f category. There is 
no baseline minimum fee, which results in some permittees being charg- 
ed fees as low as approximately $10. 

In the past, some fees were capped under the authorizing law, in- 
cluding a cap on municipal wastewater facilities permit fees under RCW 
90.48.465, but over time, amendments to the law have removed this cap. 
Fees set in the rule remain in place for subsequent years until the 
rule is amended. 

Proposed: The proposed rule amendments would make updates 
throughout the f schedules for FY 2024 and 2025, including changes 
based on intent specific to individual category fees reflecting corre- 


sponding workload in the permit program (see sections 2.3.3 through 

2.3.7). Updates common to all f schedules would include: 

e Rounding fees to whole dollars. 

° Restructuring fee schedules to reflect permittee attributes and 
associated workload. 

° Setting a minimum fee of $150 to cover costs of invoicing and 


staff time at a minimum. 
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Expected impact: We expect these proposed rule amendments to re- 
in fee increases or decreases, depending on the net effect of the 


above amendments in combination with amended fees specific to individ- 


ual permit categories and tiers. 


Permittees for which the net effect increases fees would incur 


costs, while permittees for which the net effect decreases fees would 


receive benefits (avoided costs). See sections 2.3.3 through 2.3.7 for 
discussion. Overall, however, the proposed rule amendments would re- 


sult 


ries: 


in the fee program: 


Funding the expected workload related to implementing the permit 
program. 

Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 
necessary to manage their permit(s). 


2.3.3 Adding New Industrial Permit Fee Categories or Subcatego- 
Baseline: The proposed new industrial permit f categories do 


not exist under the baseline. Permittees are charged fees based on the 


most 


es. RCW 90.48.465 also includes language addressing fees for general 
permits and individual permits for dairies. 


appropriate existing category for their activities and discharg- 


Fees set in the rule remain in place for subsequent years until 


the rule is amended. 


Proposed: The proposed rule amendments would add FY 2024 and 2025 


f categories or subcategories for: 


sult 


Aquaculture: Nonfinfish hatching and rearing—Individual permit 
(no existing permittees). 

Bridge and ferry terminals washing: Multisite permit. 
CAFO—Dairy individual permit (no existing permittees). 
CAFO—Nondairy individual permit. 


Expected impact: We expect these proposed rule amendments to re- 
in fee increases or decreases, depending on the net effect of the 


above amendments in combination with overall fee schedule amendments 


(see 


Section 2.3.2). 
Permittees for which the net effect increases fees would incur 


costs, while permittees for which the net effect decreases fees would 


receive benefits (avoided costs). For example: 


The availability of a separate fee for the multisite permit for 
bridge and ferry terminals washing would reduce costs for the 
public agencies permitted for this activity if they operate at 
multiple sites compared to the larger total charge for multiple 
sites at the single site fee. 
One existing permittee has a CAFO individual nondairy permit, 
with higher associated workload costs than the CAFO general per- 
mit. 


Overall, the proposed rule amendments would result in the fee 


program: 


Funding the corresponding workload necessary to implement the 
permit program. 

Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 
necessary to manage their permit (s). 
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2.3.4 Adjusting Existing Industrial Permit Fee Categories or 


Tiers: 


tiers based on the amount of flow, 
ple industrial 


Baseline: 


The baselin 


rule includes f 


acreage, or production 


activities. 


categories 


some with 
— for multi- 


Proposed: For FY 2024 and 2025, the proposed rule amendments 

would: 

° Realign subcategories for aquatic and invasive species control 
fees with categories of upcoming permit renewals. 

° Increase fees for aquatic and invasive species control: State 
agency permits, to reflect permit management for many sites at 


on 


ce that are permitted for state agencies. 


to reflect 


There is only 


° Increase fees for bridge and ferry terminals washing, 
the expected workload related to these permits to government 
agencies. 

° Reduce fees for coal mining and preparation. (Note: 
one inactive permittee currently paying a reduced rate.) 


e in 


cilities, 


crease fees for combin 
to reflect 


ed food processing waste 


treatment fa- 
the expected workload associated with these 
permits issued to government agencies. 


e Increase fees for commercial laundry permits. (Not There are no 
current permittees in this category.) 

° Align CAFO general permit subcategories with United States Envi- 
ronmental Protection Agency (EPA) definitions of small, medium, 
and large CAFOs by animal type and number. (Note: Existing CAFOs 
under this general permit are permitted for dairy, cattle, horse, 
or laying hen activities.) 

e Increase fees for flavor extraction permits to reflect expected 
workload. 

° Increase fees for fuel and chemical storage, to reflect expected 
workload and adjust for equity across permittees. (Costs of man- 
aging these permits are subsidized by other fee payers under the 


basel 


° Increase fees for individual permits for noncon 
for facilities discharging 1,000 to 10,000 gal- 
ted with an in- 
permit rate. 


with 
lons 


dividual permit 


ine fee struc 


additives, 
per day, to r 


ture.) 


cac 


instead of the baselin 


flect expected workload associa 
general 


t cooling water 


cted work- 


for managing 


° Increase fees for ore mining permits, to reflect exp 
load and adjust for equity across permittees. (Costs 
these permits are subsidized by other fee payers under the base- 
line fee structure.) 

e Increase fees for power and/or steam plants permits, 


expected wor 
for managing th 


kload and adj 


ust for equi 


ty across permit 


to reflect 
(Costs 


tees. 


ese permits are subsidized by other fee payers un- 


ted workload. 


der the baseline f structure.) 

° Increase fees for radioactive effluents and discharges permits 
with fewer than three waste streams to reflect expec 

e Increase fees for the sand and gravel general permit 


expected workload and adj 
for managing th 


ese 


ust for equity across permi 


to reflect 


ttees. (Costs 


permits are subsidized by other f 


payers un- 


to the pro- 


der the baseline f structure.) In addition: 

O The lowest f in this category would increase 
posed $150 minimum fee. 

O Fees for portable facilities would increase to reflect addi- 
tional workload related to inspections at multiple loca- 
tions. 
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e Increase fees for sand and gravel individual permits to reflect 
expected workload. (Not There are no current permittees in this 
category.) 

e Increase fees for shipyards permits to reflect expected workload 
and adjust for equity across permittees. (Costs for managing 
these permits are subsidized by other f payers under the base- 
line fee structure.) 

° Increase fees for vegetable/bulb Washington facilities permits to 
reflect expected workload and adjust for equity across permit- 
tees. (Costs for managing these permits are subsidized by other 
fee payers under the baseline f structure.) 

e Increase fees for vessel deconstruction permits to reflect expec- 
ted workload and adjust for equity across permittees. (Costs for 
managing these permits are subsidized by other f payers under 
the baseline f structure.) 

° Increase fees for the wineries general permit for facilities dis- 
charging between 300,000 and 699,999 gallons per year, to reflect 
expected workload. 

° Increase fees for wineries individual permits, for facilities 
discharging less than 24,999 gallons per year or between 700,000 
and 999,999 gallons per year, to reflect expected workload. 
Expected impact: We expect these proposed rule amendments to re- 

sult primarily in fee increases, with some fee reductions, depending 

on the net effect of the above amendments in combination with overall 

f schedule amendments (see Section 2.3.2). 

Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). 

Overall, the proposed rule amendments would result in the fee 
program: 

e Funding the corresponding workload necessary to implement the 
permit program. 

° Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 
necessary to manage their permit(s). 

2.3.5 Adjusting Fees for Municipal and Domestic Wastewater Fa- 
cilities: Baseline: The baseline rule includes fees charged for: 

° Domestic wastewater facilities owned by municipalities or feder- 
ally recognized tribes. These fees are determined based on the 
number of residential equivalents (REs) served. 

° State-owned domestic wastewater facilities, and domestic wastewa- 
ter facilities that do not primarily serve residential customers. 
These fees are determined based on flow levels. 

Previously, the authorizing statute capped municipal fees in RCW 
90.48.465(2). This cap was removed by the legislature, as these rates 


were too low to recover costs. 
ter permitting work. 
Fees set in the rul 
the rule is amended. 
Proposed: For facil 


recognized 


This resul 


e remain in place 


ities owned by mu 


tribes, for FY 2024 and 2025, 


ted in a backlog of wastewa- 
for subsequent years until 


nicipalities or federally 
the proposed rule would: 


° Add a minimum fee to capture cost recovery. This $250 flat fee 


would be for municipalities serving fewer than 100 REs, 


and would 


recover the costs of invoicing and staff time. 
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e Increase the f per RE for facilities serving at least 100 REs, 
to reflect the revenue needed to hire additional staff to manage 
the current permit backlog. 


For facilities that do not primarily serve residential customers, 
the proposed rule would add tiers for low flow facilities, to distrib- 
ute fee burden more equitably without impacting total revenues. 
Expected impact: We expect the proposed rule amendments to gener- 
ate costs for municipal wastewater facilities, relative to the base- 
line. Ecology would use these fees to fund the expected workload rela- 
ted to managing these permits on an ongoing basis and recover costs 
related to processing the permit backlog. This would result in bene- 
fits because our permitting services would be provided in a timelier 
manner and reduce delays for permittees. 

The proposed redistribution of fees using new tiers for facili- 
ties that do not primarily serve residential customers would result in 
fees that better reflect the expected workload related to managing 
different permits. Smaller facilities would subsidize less of the per- 
mit management costs associated with these facilities overall. 

2.3.6 Adjusting Fees for the Industrial Stormwater General Per- 
mit: Baseline: The baseline rule includes fees charged for the indus- 
trial stormwater general permit (ISGP) and a dual coverage provision 
for facilities who have another water quality permit and do not have 
to pay the ISGP fee. 
Fees set in the rule remain in place for subsequent years until 
the rule is amended. 

Proposed: The proposed rule would eliminate the dual coverage 
provision for FY 2024 and 2025, resulting in requiring permittees to 
pay the ISGP fee even if they have another water quality permit. 

The proposed rule would also add new tiers of gross revenue sub- 
categories, adding incremental steps between existing fee levels, and 
higher fee tiers. These changes would: 


e Reduce burden on small businesses (as defined by the fee rule us- 
ing revenues). 

° Distribute fees across the largest businesses (by revenue) to 
better reflect expected permit complexity and workload. 


Expected impact: We expect these proposed rule amendments to re- 
sult in fee increases or decreases, depending on the net effect of the 
above amendments in combination with overall f schedule amendments 
(see Section 2.3.2). 

Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). Significantly, smaller permittees 
would receive benefits of reduced fees. 

Overall, the proposed rule amendments would result in the fee 
program: 


e Funding the corresponding workload necessary to implement the 
permit program. 

° Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 


necessary to manage their permit(s). 


2.3.7 Adjusting Fees for the Construction Stormwater General Per- 
mit: Baseline: The baseline rule includes fees charged for the con- 
struction stormwater general permit (CSGP), based on covered acreage. 
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Fees set in the rule remain in place for subsequent years until 
the rule is amended. 
Proposed: For FY 2024 and 2025, the proposed rule amendments 


would: 
° Add a lowest fee tier for projects less than one acre in size. 
° Replace the baseline fees for projects affecting more than 20 


acres, with multiple tiers to more equitably distribute fees 
across smaller and larger projects that require different levels 
of work. 
° Eliminate the dual coverage provision for FY 2024 and 2025, re- 
sulting in requiring permittees to pay the CSWGP even if they 
have another water quality permit. 


Expected impact: We expect these proposed rule amendments to re- 
sult in fee increases or decreases, depending on the net effect of the 
above amendments in combination with overall f schedule amendments 
(see Section 2.3.2). 

Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). Significantly, smaller permittees 
would receive benefits of reduced fees. 

Overall, the proposed rule amendments would result in the fee 
program: 


° Funding the corresponding workload necessary to implement the 
permit program. 

° Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 


necessary to manage their permit (s). 


2.3.8 Adjusting Extreme Hardship Reduction Fees: Baseline: Under 
the baseline rule, small businesses with gross revenues up to $100,000 
can apply for an extreme hardship fee reduction. The rule sets a mini- 
mum hardship reduction fee of $128. 

Fees set in the rule remain in place for subsequent years until 
the rule is amended. 

Proposed: For FY 2024 and 2025, the proposed rule would: 


° Increase the minimum fee to $150, to match the overall minimum 
fee under the rul 
° Reduce the hazardous waste cleanup fee for small businesses who 


no longer operate a business at their site. 


Expected impact: We expect these proposed rule amendments to re- 
sult in additional costs for permittees currently paying the minimum 
f under th xtreme hardship fee reduction. We also expect these 
amendments to result in benefits of cost-reduction options for some 
small business permittees. 

Relevant exemptions: Based on the comparisons of the baseline and 
proposed rule amendments above, we identified partial exemptions un- 
der: 


° RCW 34.05.310 (4) (c) 
° RCW 34.05.310 (4) (d) 
° RCW 34.05.310 (4) (e) 


The proposed rule does impose more-than-minor costs on business- 
es. 


Small Business Economic Impact Statement (SBEIS) 
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(chap- 
Estimated costs are 


ory environment—the 


y considers costs 


This means that 


t evaluated for government agencies. 


"baseline" in 
les at federal and 


lete set of reg- 


e Compliance requirements of the proposed rule. 
° Results of the analysis of relative compliance cost burden. 
° Consideration of lost sales or revenue. 
° Cost-mitigating action taken by ecology, if required. 
° Small business and local government consultation. 
e Industries likely impacted by the proposed rule. 
° Expected net impact on jobs statewide. 

A small business is defined by the Regula 
ter 19.85 RCW) as having 50 or fewer employees. 
determined as compared to the existing regulat 
regulations in the absence of the rul The SBEIS onl 
to "businesses in an industry" in Washington state. 
impacts, for this document, are no 

The existing regulatory environment is called the 
this document. It includes only existing laws and rul 
state levels. 

This information is excerpted from ecology's comp] 
ulatory analyses for this rule making. 


likely costs, benefits, 


minimum compliance burden, 


th 


on small businesses, s 
(Ecology publication no 


associated regulatory anal 
23-10-008, February 2023; w 


section numbers for easier cross-referencing). 


COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, 


INCLUDING PROFESSIONAL SERVICES: 


For complete discussion of the 


relative burden 
lyses document 


and 


have retained 


Baseline for 


this rule making: The baseline for our analyses generally consists of 

existing rules and laws, and their requirements. This is how we make a 

consistent comparison between the state of the world with and without 

the proposed rule amendments. 
For this rule making, the baseline includes: 

° The existing rule, chapter 173-224 WAC, Water quality permit fees 
that sets the current fees and fee structures. 

e The authorizing law, chapter 90.48 RCW, Water pollution control. 
Among other requirements related to permitting, the statute re- 
quires ecology to: 

O Establish fees to collect expenses for issuing and adminis- 
tering each class of permits. 

O Adjust the f schedule at most every two years. 

O Base fees on factors relating to the complexity of permit 
issuance and compliance. 


O Charge fees that fully recover (and not exceed) costs of: 

E Processing permit applications and modifications. 

E Monitoring and evaluating compliance with permits. 

E Conducting inspections. 

E Securing laboratory analysis of samples taken during 
inspections. 

E Reviewing plans and documents directly related to oper- 
ations of permittees. 

a Overseeing performance of delegated pretreatment pro- 
grams. 

E Supporting the overhead expenses that are directly re- 
lated to these activities. 


The proposed rule: 
following changes: 
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Adding, clarifying, or updating definitions. 


Amending all f schedules. 

Adding new industrial permit f categories. 

Adjusting existing industrial permit f categories or tiers. 
Adjusting fees for municipal and domestic wastewater facilities. 
Adjusting fees for the industrial stormwater general permit. 
Adjusting fees for the construction stormwater general permit. 
Adjusting extreme hardship reduction fees. 


2.3.1 Adding, Clarifying, or Updating Definitions: We don't ex- 


pect the proposed amendments to definitions, in and of themselves, to 

result in likely impacts. Instead, likely impacts would be reflected 

in the rule requirements that use those definitions. Likely costs and 
benefits of these proposed rule amendments are reflected in the con- 
text of other rule language, in the sections below. 

2.3.2 Amending All Fee Schedules: We expect these proposed rule 
amendments to result in fee increases or decreases, depending on the 
net effect of the above amendments in combination with amended fees 
specific to individual permit categories and tiers. 

Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). See Sections 2.3.3 through 2.3.7 for 
discussion. Overall, however, the proposed rule amendments would re- 
sult in the fee program: 

° Funding the expected workload related to implementing the permit 
program. 

° Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 
necessary to manage their permit(s). 

2.3.3 Adding New Industrial Permit Fee Categories or Subcatego- 
ries: We expect these proposed rule amendments to result in fee in- 
creases or decreases, depending on the net effect of the above amend- 
ments in combination with overall f schedule amendments (see Section 
Ql) 

Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). For example: 

° The availability of a separate fee for the multisite permit for 
bridge and ferry terminals washing would reduce costs for the 
public agencies permitted for this activity, if they operate at 
multiple sites, compared to the larger total charge for multiple 
sites at the single site fee. 

° One existing permittee has a CAFO individual nondairy permit, 
with higher associated workload costs than the CAFO general per- 
mit. 

Overall, the proposed rule amendments would result in the fee 
program: 

e Funding the corresponding workload necessary to implement the 
permit program. 

e Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 
necessary to manage their permit (s). 

2.3.4 Adjusting Existing Industrial Permit Fee Categories or 
Tiers: We expect these proposed rule amendments to result primarily in 
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fee increases, with some fee reductions, depending on the net effect 
of the above amendments in combination with overall f schedul 
amendments (see Section 2.3.2). 
Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). 

Overall, the proposed rule amendments would result in the fee 
program: 


° Funding the corresponding workload necessary to implement the 
permit program. 

° Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 


necessary to manage their permit(s). 


2.3.5 Adjusting Fees for Municipal and Domestic Wastewater Fa- 
cilities: We expect the proposed rule amendments to generate costs for 
municipal wastewater facilities, relative to the baseline. Ecology 
would use these fees to fund the expected workload related to managing 
these permits on an ongoing basis and recover costs related to pro- 
cessing the permit backlog. This would result in benefits because our 
permitting services would be provided in a timelier manner and reduce 
delays for permittees. 

The proposed redistribution of fees using new tiers for facili- 
ties that do not primarily serve residential customers would result in 
fees that better reflect the expected workload related to managing 
different permits. Smaller facilities would subsidize less of the per- 
mit management costs associated with these facilities overall. 

2.3.6 Adjusting Fees for the Industrial Stormwater General Per- 
mit: We expect these proposed rule amendments to result in fee increa- 
ses or decreases, depending on the net effect of the above amendments 
in combination with overall f schedule amendments (see Section 
ZEPA 2 

Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). Significantly, smaller permittees 
would receive benefits of reduced fees. 

Overall, the proposed rule amendments would result in the fee 
program: 


e Funding the corresponding workload necessary to implement the 
permit program. 

° Having more equitable distribution of fees, reflecting individual 
permittees paying fees in line with the actual amount of work 


necessary to manage their permit(s). 


2.3.7 Adjusting Fees for the Construction Stormwater General Per- 
mit: We expect these proposed rule amendments to result in fee increa- 
ses or decreases, depending on the net effect of the above amendments 
in combination with overall f schedule amendments (see Section 
2 Sa) x 

Permittees for which the net effect increases fees would incur 
costs, while permittees for which the net effect decreases fees would 
receive benefits (avoided costs). Significantly, smaller permittees 
would receive benefits of reduced fees. 

Overall, the proposed rule amendments would result in the fee 
program: 
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e Funding the corresponding workload necessary to implement the 


permit program. 
° Having more equitable distribution of fees, 


reflecting individual 


permittees paying fees in line with the actual amount of work 


necessary to manage 


their permit(s). 


2.3.8 Adjusting Extreme Hardship Reduction Fees: We expect these 


proposed rule amendments 
currently paying the minimum f 
tion. We also expect thes 


under th 


xtrem 


to result in additional costs for permittees 
hardship fee reduc- 


amendments to result in benefits of cost- 


reduction options for some small business permittees. 


COSTS OF COMPLIANCE: EQUIPMENT; SUPPPLIES; 
Compliance with the proposed rule, compared to 
likely to impose these additional 


LABOR; PROFESSIONAL SERVICES; ADMINISTRATIVE COSTS: 
the baseline, is not 
types of costs. 


COSTS OF COMPLIANCE: OTHER: 3.2.1 Quantifiable Cost Calculations: As dis- 


cussed in Chapter 2, 
fee structures under 


the multiple types of fee adjustment 
the proposed rule amendments would interact, re- 


sulting in overall proposed fee changes. 


To estimate the costs of the proposed rule amendment 


CS, 


t or change to 


we exam- 


ined nearly 7,000 existing permittee records and identified: 


° Baseline fees: 
e Proposed fees: 


Likely £ 


and 2025 for each permittee. 


Based on the baselin 


rule, the bas 


Current fees paid by each permittee. 
tiers and associated fees for FY 2024 


line f 


stant over tim 


FY 2025 fees would also remain constant over time, 


would remain con- 


the simplifying assumption that the proposed 


ble, under the proposed fee updating process, for the fees 


over time. Sinc 


s reflect the cost of services 


though it 
to change 
(a minimum estimate 


t is possi- 


of the value of services provided by ecology permit managers), assum- 


ing a growth rate in total fees would reflect an equivalent 
in the value of services provided, 


posed rule amendments unchanged. 


We were also unable to make confident assumptions about 


leaving net benefits of 


increase 


the pro- 


t any fu- 


ture changes to fee distributions, as these would be based on public 


input as part of the proposed fee updat 


We calculated the difference betw 


for FY 2024 and 2025 for each permittee. 


some permittees are 
amendments, while ot 


thers would hav 


ting process. 
n baseline and proposed fees 


As discussed in Chapter 2, 


likely to have higher fees under the proposed rul 


lower fees. 


be costs (increases in fees), reflecting 
administering the permit program related 


bution of costs 


(fee increases) 


per permit 


to those permits. 


e 
Most fee changes would 
the higher current costs of 
The distri- 
ttee is summarized below. 


Table 6: Distribution Summary Statistics of Fee Increases by FY 


Statistic FY 2024 FY 2025 
Minimum $0.03 $0.03 
Median (central estimate) $47 $47 
Mode (most frequent) $388 $388 
Average $791 $800 
Maximum $501,278 $501,278 


While some permittees would see significant increases in fees 


(large municipal wastewater permittees whose f 
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most permittees would see lower in- 


ttees would have fees increase by more than 


ttees would have fees increase by less than $100, 
re small changes (as low as a few cents) due to 


se by less than $10. 
se by between $10 and $20. 


der the proposed rule amendments. 


Total annual co 


be about $3.9 millio 
Under our simplifyin 
tion), this cost wou 


of proposed rules us 
verts streams of cos 
value in current dollars. It accounts for 


nity cost of having funds or value lat 


sts: The total cost (total increase in fees) 


n in FY 2024, and nea 


ing 20-year present v 
ts or benefits over t 


average real discount rate of 0.89 percen 
sent value of costs of the proposed rule amend- 
nts would be $72 million. 
3.2.2 Qualitative Costs: Uncertainty in quantified costs: We note 


me 


The 20-year pre 


that 
attributes (e.g., fl 


estimated fees 


for each permitt ar 


between $20 and $50. 
under S400. 


their fees change at all un- 


would 


rly $4.0 million in FY 2025. 
g assumption (see discussion above in this sec- 
ld continue in each subsequent year. 
Total present value costs: Ecology calculates costs and benefits 
alues. A present value con- 
ime, into a single comparable 


inflation, 


Cer versus Now, 


Cu 


ow rates or acreage), 


and 


the opportu- 


using a historic 


based on current permittee 
and if those attributes 


change and result in classification under a different f 


permittees may have 
analysis. For exampl 


Ei 


exe 


tier, those 


either higher or lower fees than assumed in this 


e, if a permittee is 


w f tier into which 


fied cost estimate. 


al of 


the meantime, and in 


Dual coverage and distribution of fee burden: 
the dual coverage provision would also result in some permittees 


now paying fees related to the CSWGP or I 


un 


SGP (which 


they 


currently paying a fee ina 
that would be subdivided under the proposed rule, 
assumption on the n 
permittee expands in 
tier, 


we based our 
they would fall. If that 
stead falls into a higher fee 
this additional cost would not be reflected in the above quanti- 


The proposed remov- 


do not pay 


der the baseline if they also pay the fee for another water quality 


permit). This cost i 
tion 3.2.1, but we n 
ese permittees, li 


Th 
re 
wo 
th 
th 


flect the ac 


s reflected in the total costs quantified in Sec- 


ote that it also affe 


cts the dist 


ke other permittees that have no 


uld bear a greater share of cost burden 


is 


burden would no 


eir permits. 
COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: 7.2 Analysis of Rela- 


tive Compliance Cost 
costs to comply with 


es 


comp] 


li 
ma 


kel 


timated in Chapter 


liance costs per 
ly to be covered 


tel 


t exceed the share of 


tribution of fees. 
t paid fees that 
tual costs of services provided by the permit program, 
(all else equal), though 


xpected workload to manage 


Burden: We calculated the estimated per-business 


the proposed rule amendments, 


3 of this document. 
employee. The averag 


based on the costs 


In this section, we estimate 


affected small 


by the proposed rul 


amendments 


business 


mpl 


Loys approxi- 


Ly 15 people. The largest 10 percent of affected businesses employ 
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an average of 10,627 people. Based on cost estimates in Chapter 3, we 
estimated the following compliance costs per employee. 


Table 10: Compliance Costs Per Employee 


Type of cost (or total cost) Low High 
Average small business employment 15 15 
Average employment at largest 10 percent of businesses 10,627 10,627 
Small business cost per employee $35.67 $36.07 
Largest business cost per employee $0.05 $0.05 


We conclude that the proposed rule amendments are likely to have 
disproportionate impacts on small businesses and, therefore, ecology 
must include elements in the proposed rule amendments to mitigate this 
and feasible. 

CONSIDERATION OF LOST SALES OR REVENUE: BuSinesses that would incur costs 
could experience reduced sales or revenues if the proposed rule amend- 
ments significantly affect the prices of the goods they sell. The de- 
gree to which this could happen is strongly related to each business's 


disproportion as far as is legal 


production and pricing model (whet 


Significantly affect marginal co 


ther additional lump-sum costs would 


sts), as well as the specific attrib- 


utes of the markets in which they sell goods, including the degree of 
as well as the relative re- 


influence each firm has on marke 


sponsiveness of market demand to price changes. 


t prices, 


We used the REMI E3+ model for Washington state to estimate the 
impact of the proposed rule amendments on directly affected markets, 
accounting for dynamic adjustments throughout the economy. The model 
cts; price, 
of all economic variables over time. 
d total fees by industry. 

a wide variety of businesses 


accounts for: Interindustry impa 
changes; and dynamic adjustment 
Our inputs to the model reflect 

The proposed rule amendment 
(see 7.6 below). Across all indu 


s affect 


text, we note that baseline st 
trillion by 2027. The followin 
pact on their output: 


n 
d 
on output, estimating a total co 
a 
g 


e output 


is 


wage, and population 


stries there would be a minimal impact 
st of $1,000,000 annually. For con- 


forecast to be over $1.2 


industries would have the largest im- 


Table 11: Impacts To Output, Percent 


Industry Initial Output Impact Output Impact In 20 Years 

Hardware Manufacturing -0.001% -0.005% 

Metal Ore Mining 0.000% -0.002% 

Support Activities for Mining -0.001% -0.002% 

Clay Product and Refractory Manufacturing 0.000% -0.001% 

Water, Sewage, and Other Systems 0.000% -0.001% 

MITIGATION OF DISPROPORTIONATE IMPACT: The RFA states that: "Based upon the 

extent of disproportionate impact on small business identified in the 
statement prepared under RCW 19.85.040, the agency shall, where legal 
and feasible in meeting the stated objectives of the statutes upon 
which the rule is based, reduce the costs imposed by the rule on small 


businesses. The agency must cons 


following methods of reducing the impact 


businesses: 

(a) Reducing, modifying, or 
requirements; 
(b) Simplifying, reducing, 
porting requirements; 
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requency of inspections; 
timetables; 


or 


small businesses or small business advocates." 
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authorizing statutes 
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Finally, 
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WAC 173-22 
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and feasible. 
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e scope of 
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(see Chapter 6), 
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tO 


ce COSTS 


4-0 
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but not less than the minimum permit fee of $150, 
under th ] 
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Be a corporation, 


partnership, 


making. 
foll 
sma 


businesses 


goals, 
and the scope of this rule mak- 


and objectives of the 


hods to those that: 


tives of the authorizing statute. 
this rule making. 


changing reporting require- 


or delaying compliance 


tutory objectives or are not feasible and 


owing elements in the proposed rule 
1l businesses. 


to receive a f reduc- 


fo] 


sole proprietorship, 


owing criteria: 
or other 


legal entity formed for the purpose of making a profit; 


2. Be independent] 
(i.e., 
3. Have annual sal 


ness permittees in Washington that meet 
Have an original annual permit 


4. 
greater. 


In addition to the small business fee reduction, 
ness with annual gross revenue 
and services produced using the 
permit may apply for an extreme 


ly owned and operat 
not a subsidiary of a parent company); 
les of $1,000,0 
ices produced using the processes reg 
individual stormwater discharge permit 


00 


holder is determined 


ligible, 


this 


ted from a]l 


or less of 
ulated by 
(we identified 


other businesses 


the goods or serv- 
waste discharge or 
605 small busi- 
definition); and 


the 


£ 


totaling $100, 


hardship fee 


minimum annual permit fee of $150. 


SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: 


We inv 


assessment 


totaling $500 or 


any small busi- 


000 or less from goods 


processes regulated by the discharge 


reduction. If the permit 


the annual permit fee is reduced to the 


olved small businesses 


and local governments in the development of the proposed rule amend- 


ments, using: 


The municipal wast 
meetings in 2022 


tewater permit fees advisory committee had 10 
that were open to comment and included represen- 


tatives from several different local government entities. 


NAICS CODES OF INDUSTRIES IMPACTED BY THE PROPOSED RULE: The proposed rule amend- 
ments likely impact the following industries, 


codes. 


with associated NAICS 


NAICS definitions and industry hierarchies are discussed at 


https://www.census.gov/cgi-bin/sssd/naics/naicsrch?chart=2017. 
Table 12: Likely Affected NAICS Codes 


NAICS NAICS NAICS 

Code Description Code Description Code Description 

11x Agricultural Products 334 Computer and 512 Motion Picture and Sound 
Electronic Products Recording Industries 

112x Livestock and Livestock 335 Electrical Equipment, 517 Telecommunications 

Products Appliances and 
Components 
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NAICS NAICS NAICS 
Code Description Code Description Code Description 
113x Forestry and Logging 336 Transportation 522 Credit Intermediation and 
Equipment Related Activities 
114x Fish, Fresh/Chilled/ 337 Furniture and Fixtures 523 Securities, Commodity 
Frozen and Other Marine Contracts, and Other Financial 
Products Investments and Related 
Activities 
115x Support Activities for 339 Miscellaneous 531 Real Estate 
Agriculture and Forestry Manufactured 
Commodities 
211x Oil and Gas 423 Merchant 532 Rental and Leasing Services 
Wholesalers, Durable 
Goods 
212x Minerals and Ores 424 Merchant 533 Lessors of Nonfinancial 
Wholesalers, Intangible Assets (except 
Nondurable Goods Copyrighted Works) 
213x Support Activities for 44] Motor Vehicle and 54] Professional, Scientific, and 
Mining Parts Dealers Technical Services 
221x Utilities 444 Building Material, 551 Management of Companies and 
Garden Equipment, Enterprises 
and Supplies Dealers 
236x Construction of 445 Food and Beverage 561 Administrative and Support 
Buildings Retailers Services 
237x Heavy and Civil 449 Furniture, Home 562 Waste Management and 
Engineering Furnishings, Remediation Services 
Construction Electronics, and 
Appliance Retailers 
238x Specialty Trade 455 General Merchandise 611 Educational Services 
Contractors Retailers 
311x Food and Kindred 456 Health and Personal 621 Ambulatory Health Care 
Products Care Retailers Services 
312x Beverages and Tobacco 457 Gasoline Stations and 622 Hospitals 
Products Fuel Dealers 
313x Textiles and Fabrics 458 Clothing, Clothing 623 Nursing and Residential Care 
Accessories, Shoe, Facilities 
and Jewelry Retailers 
314x Textile Mill Products 459 Sporting Goods, 624 Social Assistance 
Hobby, Musical 
Instrument, Book, and 
Miscellaneous 
Retailers 
321 Wood Products 481 Air Transportation 711 Performing Arts, Spectator 
Sports, and Related Industries 
322 Paper Manufacturing 482 Rail Transportation 712 Museums, Historical Sites, and 
Similar Institutions 
324 Petroleum and Coal 483 Water Transportation 713 Amusement, Gambling, and 


Products 


Recreation Industries 


325 Chemicals 484 Truck Transportation 721 Accommodation 

326 Plastics and Rubber 485 Transit and Ground 722 Food Services and Drinking 
Products Passenger Places 

Transportation 

327 Nonmetallic Mineral 486 Pipeline 811 Repair and Maintenance 
Products Transportation 

331 Primary Metal 488 Support Activities for 812 Personal and Laundry Services 
Manufacturing Transportation 
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NAICS NAICS NAICS 
Code Description Code Description Code Description 
332 Fabricated Metal Product 492 Couriers and 813 Religious, Grantmaking, Civic, 
Manufacturing Messengers Professional, and Similar 
Organizations 
333 Machinery, except 493 Warehousing and 
Electrical Storage 


IMPACT ON JOBS: 


state, accounting 
The proposed 


within and between industries, 
eled impacts on employment are 
and decreases in employment, 
across all industries in 

The results of the REMI 
jobs in the affected industries. 
impact are construction and state and local government. 
is estimated to have one job loss per year from 2024 


and local government is estimated to have one job loss per year from 


We used the REMI E3+ model f 
timate the impact of the proposed rule amendments on jobs in 


or Washington state to es- 


the 


for dynamic adjustments throughout the economy. 
rule amendments would result in transfers of money 


prices, 
the state. 
E3+ model 


The mod- 


as compared to the baselin 
the result of multiple small increases 
and other economic variables 


show insignificant impact 
The industries with 


on 
the highest jobs 
Construction 
to 2033 and state 


2031 to 2034. 
Table 13: Impacts on Jobs, FTEs 
Industry Initial Jobs Impact Jobs Impact in 10 Years Jobs Impact in 20 Years 
Whole State -3 -4 -4 
Construction -1 -1 0 
State and Local Government 0 -1 0 
Retail Trade 0 0 0 
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Olympia, 
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AMENDATORY SECTION 


2/21/92) 


tablish a fee syst 
sued by the depart 
90.48.260. RCW 90 


the statement may be obt 
ty Program, 
WA 98504-7600, 
at 877-833-6341, impaired hearing cal 
1 email wqfeeunit@ecy.wa.gov. 


WAC 173-224-015 Purpose. 


Ecology, Water Quali 
phone 360-280-3697, 


(Amending WSR 92-03-131, 


tained by contacting Ligeia Hea- 
P.O. Box 47600, 


speech disability call TTY 


filed 1/21/92, 


Heather R. 


ll Washington relay service at 


March 22, 2023 
Bartlett 
Deputy Director 


effective 


The purpose of this chapter is 


TO .68:— 


tem for state waste discharge and NPDES permits is- 
tment pursuant to RCW 90.48.160, 


-48.465 ( (avéherizes) ) 


90.48.162, 
directs the department 


or 


to base 


fees on factors related to the complexity of permit issuance and com- 


pliance and to 


( (charge) ) 


assess fees to fully recover, 
the costs of the permit program based on expenses incurred in 


but not exceed 
the is- 


suance and comprehensive administration of state waste discharge and 
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Fee amounts contained in this chapter represent the de- 
true estimate of fee eligible permit program costs and re- 
flect the department's commitment 


recover all eligible expen- 
year 2025 remain in effect 


for subsequent 


fiscal years until 


this chap 


ter is amended. The depart- 


ment shall conti 
plicebte;)) al 
tem, such 
ery of el 
and 
of the quantity 


igible 


[Statutory Authority: 
filed 


§ 173-224-015, 


ternative permit 
as variable permit 


to examine the feasibil 
fee systems. 
fees, shall en 
program costs and may be ba 


nue 


of pollutants. 


Chapter 90.48 RCW. WS 
1/21/92, effective 2/2 


Chapter 43.21A RCW. WSR 89-12-027 and 90-07-015 


89-8A), S 173-22 


ity of adopting ( (7—rhenr—ap— 
Any alternative fee sys- 
sure continued full recov- 
sed on pollutant loading 


toxicity and may be designed to encourage recycling and reduction 


R 92-03-131 
/92. 


(Order 91-45), 
Statutory Authority: 


4-015, filed 5/31/89 and 3/ 


AMENDATORY SECTI 


ON (Amending WSR 19-14-040, 


7/27/19) 


WAC 173-224 
sons holding or 
issued by 
90.48.200 or 90. 
in effect under 
This chapter doe 


written for a state conducted remedial action under th 
That is, 


Control Act. 
discharge permit 
cleanup. 


[Statutory Autho 
173-224-020, fi 


73-224-020, fil 


the department pursuan 


led 6/26/19, 
Chapter 90.48 RCW. WSR 94-10-027 
4/28/94, effective 5/29/94; WSR 92-03-131 (Order 


-020 Applicability. This 
applying for a state waste 
to RCW 9 
48.260, including person 
WAC 173-216-040, 173-220-18 
s not apply when a wastewat 


0 


ecology may not ch 
s written for sites wher 


arg 


s holding permits 


th 


(Order 89-8 and 
13/90, effective 4/13/90.] 


filed 6/26/19, effective 


chapter applies to all per- 
discharge or NPDES permit 
-48.160, 90.48.162, 

that remain 
173-226-050. 
permit is 
Model Toxics 
wastewater 


0( (45>)), or 


er discharge 


e itself for 


rity: RCW 90.48.465. WSR 19 
effective 7/27/ 
(Order 93- 


ed 1/21/92, effective 2/21/ 


Chapter 43.21A RCW. WSR 89-12-027 and 90-07-015 


agency is conducting a 


-14-040 
19. Sta 
08), § 


(Order 18-01), 
tutory Authori 
173-224-020, 

91-45), § 
tatutory Authori 


S 
ty: 
filed 


92s S 


ty: 


89-8A), S 173-22 


AMENDATORY SECTI 


4-020, filed 5/31/89 and 3/ 


ON (Amending WSR 21-13-150, 


7/23/21) 


WAC 173-224 
means those cost 
under RCW 90.48 

(2) "Al 


uminum forming" means the 


-030 Definitions. 
s associated with issu 
160, 90.48.162, 90.48. 


ing a 
200, 
defor 


(Order 89-8 and 
13/90, effective 4/13/90.] 


filed 6/22/21, effective 


(1) "Administrative expenses" 


nd administering permits 
and 90.48.260. 
mation of aluminum or alu- 


minum alloys int 


o specific shapes by hot or 


cold rolling, drawing, ex- 


truding, or f 


orging. 


(3) "Al 
lytic reduction 
magnesium metal. 

(4) "Animal 


Certified on 3/3 
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of alumina or magnesium sal 
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Number-of Animals 
((Animal Fype perAnbmal Grit 


ANIMAL 
UNIT 
DAIRY ANIMAL TYPE MULTIPLIER 
The number of animal units equals 
the number of animals multiplied by 
the animal unit multiplier. 
Example: 10 milk cows multiplied by 
1.4 = 14 animal units 
Dairy Cows 
Milk cow 1.40 
Dry cow 1.00 
Heifer 0.80 
(5) "Annual permit fee" means the f ( (charged) ) assessed by the 


department for annual expenses associated with activities specified in 
RCW 90.48.465. This annual fee is ((based-en)) assessed in alignment 
with the state's fiscal year (July 1 - June 30). 

( (*6b+s/4") ) 6) "bbls" means barrels of product in storage for 
fuel and chemical storage facilities. 

"bbls per day" means barrels per day of ((feedsteek)) oil for 

petroleum refineries. 

( (Mbins/ve")) (8) "bins per year" means total standard bins used 
during the last complete calendar year by a facility in the fruit 
packing industry. The bins measure approximately 47.5 inches x 47.4 
inches x 29.5 inches and hold approximately 870 pounds of fruit. 

(9) "Chemical pulp mill ( (w/eBterine)) with chlorine bleaching" 
means any pulp mill that uses chlorine or chlorine compounds in their 
bleaching process. 
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as 


(10) "Coal mining and preparation" means extracting coal from un- 
derground or surface mines using machinery or explosives. Coal prepa- 
ration plants may use chemical and physical processes such as leach- 
ing, distillation, retorting, slurry mining, solution mining, borehole 
mining, fluid recovery mining, washing and concentrating. Coal han- 


ing may incl 


ude sorting, screening, crushing, si 


toring, or transport- 


dl 


ing. 


fa 


(11) "Combined food 
cility that 


treats wastewater from more 


processing waste 


treatment facility" means a 
than one separately permit- 


ted food processor and receives no domestic wastewater or waste from 


in 


dustrial sources other 


than food processing. 


(12) "Combined industrial waste treatment" means a facility 


( (whieh) ) 


the following categories: 
concentration, 


that treats wast 


3) 


(CSO) 


metal finishing, 


or photofinishers. 
system" 


means 


tewater from more than one industry in any of 
Inorganic chemicals, 
organic chemicals, 

"Combined sewer overflow 


ore 


the—eoembined seweris—exeeeded)) a system that conveys combined waste- 
water and stormwater to a domestic wastewater facility for treatment, 
but may also discharge wastewater prior to the treatment facility. 

(14) "Concentrated animal feeding operation (CAFO)" means an 
((=))animal feeding operation ((=)) that meets the criteria in Appendix 
((B)) C of 40 C.F.R. 122 as presently enacted and any subsequent modi- 
fications thereto. 


(15) "Contaminants of concern" 
(this does not include pH, 
or other "nonchemical parameters"). 


fluent limit is estab 


ture, 


lished 


flow, 


means a chemical for which an ef- 
tempera- 
Petroleum constituents are 


considered as one contaminant of concern even if more than one efflu- 


t limit is 
toluene, 


en 
zene, 


established 
ethylbenzene, 


(e.g., To 


and xylene 


hulls. 


( (Meu.—ydsf ze") ) 


yards per year for total 
du 


ring the most 
(18) "Department" 


(16) "Crane" means a machine 


17) 


recent comple 


means the depart 


tal Petroleum Hydrocarbons and ben- 
(BTEX)). 
used for hoisting and lifting ship 


"Cubic yards per year" means the cubic 
production from a sand and gravel facility 
ted calendar year. 

tment of ecology. 
(19) "Director" means the director of the department of ecology. 
j total area ( (whteh awit} be—ds-— 


develepment—er—sate) ) 


life of a const 


turbed acres" 


means the 


truction project. 


of disturbance for a construction site over the 


and excavating, 
the land. 
(21) “Domestic wast 
cluding kitchen, 


ter infiltration or surface wa 
(22) "Domestic was 
s required 
tic was 


ment, 
dispose of domest 


((as)) that may be present. 


cy. 
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bath, 


This includes all clearing, 
and any other activity which disturbs 


tewater" means water carrying human wastes, 
and laundry wastes from residences, 
industrial establishments or other places, 


grading, 
the surface of 


in- 
buildings, 
together with any groundwa- 


Cers 


Cewater 


to 


facility" means all s 
collect, 


that may be present. 
truc 


carry away, trea 


tures, equip- 
t, reclaim or 


tewater toge 


ther with ((sve8)) industrial waste 


(23) "EPA" means the United States Environmental Protection Agen- 
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( (4 1 1 1 1 W 


1 1 1 


or—other confined—fish faciiities-) ) 


(24) "Facilities not otherwise classified" means an industrial 
wastewater facility that does not meet the definition of other permit 
E categories and the discharge in gallons per day is the best method 
to assess a permit fee. This fee category may include a variety of in- 


dustrial facility types. 

(25) "Finfish hatching and rearing" means raising (i.e., hatch- 
ing, culturing, rearing, and growing) finfish. An operation to raise 
finfish uses confined spaces such as hatcheries, net pens, or other 
enclosed fish facilities or structures. The purpose for the activity 
can include sales or fisheries enhancement. 

(26) "Federally recognized tribe" means any Indian tribe, band, 
nation, or other organized group or community of Indians in the Feder- 
al List Act, that is recognized as having a government-to-government 
relationship with the United States of America, with the responsibili- 
ties, powers, limitations, and obligations to that designation, and is 
eligible for funding and services from the Bureau of Indian Affairs or 
successor agency. 

(27) "Flavor extraction" means the recovery of flavors or essen- 
tial oils from organic products by steam distillation. 

(28) "Food processing" means the preparation of food for human or 
animal consumption or the preparation of animal by-products, excluding 
fruit packing. This category includes, but is not limited to, fruit 
and vegetable processing, meat and poultry products processing, dairy 
products processing, beer production, rendering and animal feed pro- 
duction. Food processing wastewater treatment plants that treat wastes 
from only one separately permitted food processor must be treated as 
one facility for billing purposes. 

(29) "Fruit packing" means preparing fruit for wholesale or re- 
tail sale by washing and/or other processes in which the skin of the 
fruit is not broken and in which the interior part of the fruit does 
not come in direct contact with the wastewater. 

(30) "gpd" means gallons per day. 

(31) "gpy" means gallons per year ( (and +s—used te—eatertete 
winery preducticon tevets)) of wine produced as reported annually for 
the most recent completed calendar year. 

( (4 1 LAJ 

i Hes) ) 

(32) "Hazardous waste ((¢tearn—ep)) cleanup sites" means any fa- 
cility where there has been confirmation of a release or threatened 
release of a hazardous substance that requires remedial action other 
than RCRA corrective action sites. 

( (4 1 1 1 LA 


=) ) 


(33) "Inactive" means that a facility is not currently discharg- 
ing wastewater but maintains their permit coverage. 

(34) "Inactive rate" means a f assessment that is reduced to 25 
percent of the regular assessed fee, when a site is inactive for a 


minimum of 18 months. 

(35) "Industrial gross revenue" means the annual amount of the 
sales of goods and services produced using the processes regulated by 
the ((wasteweater)) stormwater discharge permit. 


(36) "Industrial stormwater" means ( (a—Ssteemweater—disecharge from 


waste—diseharge_gencrat _permmit fer)) stormwater discharges 


associated 
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with industrial activities that are regulated under either a general 
permit or ( (medificatiens to that permiteorhaving)) an individual 

( (wastewater)) permit for stormwater ((entby)). 

(37) “Industrial wastewater" means water or ligquid-carried waste 
from industrial or commercial processes, as distinct from domestic 
wastewater. These wastes may result from any process or activity of 
industry, manufacture, trade or business, from the development of any 
natural resource, or from animal operations such as feed lots, poultry 
houses, or dairies. The term includes contaminated stormwater and, al- 
so, leachate from solid waste facilities. 

(38) “Industrial wastewater facility" means all structures, 
equipment, or processes reguired to collect, carry away, treat, re- 
claim, or dispose of industrial wastewater. In this rule, it also 
means any facility not included in the definition of municipal or do- 
mestic wastewater facility. 

(39) "Manufacturing" means making goods and articles by hand or 
machine into a manufactured product. 

(40) "Median household income" means the most recent available 
census data, updated yearly ( (based en trtteticon ates)) as measured 
by the ( (Hederat Bureat ef babes Statisties—ancd-pubtshedas—the_cen-— 
sume+PricetIndex)) U.S. Census Bureau. 

(41) "Metal finishing" means preparing metal surfaces by means of 
electroplating, electroless plating, anodizing, coating (chromating, 
phosphating and coloring), chemical etching and milling, and printed 
circuit board manufacture. 

(42) "MGD" means million gallons per day. 

( (“Muntetpat(demestie)) (43) "Municipal or domestic wastewater 
facility" means a publicly owned facility treating domestic wastewater 
together with any industrial ((westes)) wastewaters that may be 


present, or a privately owned facility treating solely domestic waste- 
water. 
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Connection charges s 
wastewater,ete-) ) 
(44) "Municipal sewerage system" or "publicly owned treatment 


works (POTW)" means a publicly owned domestic wastewater facility or a 


privately owned domestic wastewater facility. 


(45) "Municipality" means a city, town, county, district, associ- 
ation, or other public body created by or in accordance with state law 


and that has 


or other wasi 


jurisdiction over disposal of sewage, industrial wastes, 
tes, ((e*e—-antacdiant+ibe—eo+—an_avtherized tadianteibat 


7)) or a designated and approved management agency under 
33 U.S.C. Sec. 1288. State government agencies are not included in 


this definition. 


(46) "Noncontact cooling water with additives" means water used 


for cooling 


rials, intermediate product, waste product or finished product, but 


that does not come into direct contact with any raw mate- 


en. 


( (whteH)) may contain chemicals or additives ( (added by he—-permit- 


tee)) to cont 


trol corrosion or fouling of the cooling system. 


(47) "Noncontact cooling water without additives" means water 
used for cooling that does not come into direct contact with any raw 


material, int 


termediate product, waste product or finished product, 


( (and whiter) ) that does not contain chemicals ( (added by the-perntit- 


tee)) or additives. The noncontact cooling water fee without additives 


category applies to those facilities ( (whteH)) that discharge only 


noncontact cooling water and ( (whteH)) that have no other wastewater 
discharges required to be permitted under RCW 90.48.160, 90.48.162, 


and 90.48.260. 
(48) "Nonferrous metals forming" means manufacturing semifinished 


products from pure metal or metal alloys other than iron or steel or 


of metals not 


t otherwise classified in WAC 173-224-040(2). 


(49) "Nonfinfish hatching and rearing" means raising (i.e., 


hatching cul 


turing, rearing, and growing) aquatic animals, such as 


shellfish, o 


ther aquatic invertebrates, or other aquatic species, that 


are not exclusively finfish. An operation to raise these species uses 


confined spaces to grow the animals and includes feeding and cleaning 


activities to maintain the animals. The purposes for the activity can 


include sales and harvest enhancement. 


(50) "“Nonoperating ( (saRd-and-oravet)) site" means a location 


where previous sand and gravel mining or processing has occurred; that 


has not been 


nonoperating 


fully reclaimed; that conducts mining or processing fewer 


than ( (#+Ret¥)) 90 days per year, and that may include stockpiles of 
raw materials or finished products. The permittee may add or withdraw 
raw materials or finished products from the stockpiles for transporta- 
tion off-site for processing, use, or sale and still be considered a 


Site. 


(51) "NPDES permit" means a National Pollutant Discharge Elimina- 
tion System permit issued by the department under Section 402 of the 


federal Clean Water Act and RCW 90.48.260. 
(52) "Ore mining" refers to mine operators who extract ores (met- 


al-bearing rock) from underground or surface mines using machinery, 


explosives, or chemicals. Extraction processes include dressing (pick- 


ing, sorting, washing of ores), milling (crushing, grinding, etc.), 


and beneficiation (processing to improve purity/quality). 


(53) "Person" means any political subdivision, government agency, 


municipality, industry, public or private corporation, partnership, 


association, 
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(54) "Portable facility" means a facility or equipment that is 
designed for mobility and is moved from site to site for short term 
facility or equipment applies only to an as- 


operations. A portable 


phalt batch plant, portable con 


crusher. 


(55) "RCRA corrective ac 


crete batch plant and portable rock 


tion sites" means Resource Conservation 


Recovery Act ( (eteern—+¥,) ) 


cleanup sites required to have a wastewater 


discharge permit resulting from a corrective action under relevant 


federal authorities or under ch 


apters 70A.300 and 70A.305 RCW includ- 


ing chapters 173-303 and 173-340 WAC, and are not subject to cost re- 


covery. 
(56) "Residential 


dence or a unit of sewer servic 


equivalent (RE)" means a single-family resi- 


that yields an amount of gross reve- 


nue equal to the annual user charge for a single-family residence. In 
cases where the permit holder does not maintain data on gross revenue, 
user charges, and/or the number of single-family residences that it 

serves, “residential equivalent" means an influent flow of ( (4we—hus- 


dred #if+¥)) 250 gallons per day. 


(57) "Sand and gravel" means mining or quarrying sand, gravel, or 


rock, or producing concrete, 
(58) "Seafood processing" means: 
(a) Preparing fresh, 


asphalt, or a combination thereof. 


cooked, canned, smoked, preserved, or frozen 


seafoods, including marine and freshwater animals (fish, shellfish, 
crustaceans, etc.) and plants, 


(b) Washing, shucking, 


ceans. 


for human or animal consumption; or 


and/or packaging of mollusks or crusta- 


(59) "Sewer service" means receiving sewage deposited into and 


transported by a system of sewers, drains, and pipes to a common 
point, or points, for disposal or for transfer to treatment for dis- 
posal, and activities involving the interception, transfer, storage, 
treatment, and/or disposal of sewage, or any of these activities. 


(60) "State waste discharge permit" means a permit required under 


RCW 90.48.160 or 90.48. 


162. 


(61) "Stormwater" means precipitation that flows from an indus- 


as defined in 40 C.F.R. 


trial operation or construction 


122.26 


eral Clean Water Act at Section 


( (*fensA-e-")) (62) "Tons 


activity discharging stormwater runoff 
(bo) (14) or facilities that are permit- 


ted as a significant contributor of pollutants as allowed in the fed- 


402 (p) ((4+2+24;)). 


per year" means the total annual pro- 


duction in tons from an asphalt production facility ( (+8 +ess)) during 
the most recent completed calen 
of coal mining and preparation 


dar year, or the average tons per year 
production. 


( ("Vegetable Abels) 
ing, packing, ((and/es) 


there is no cooking or 


18-01), § 173-224-030, 


13-22-051 (Order 13-02) 


0805); S L73=204-030; 
thority: RCW 90.48.465. 


(Order 16-11), § 173-224-030, 
12/2/13. Statutory Authority: Chapter 90.48 RCW. WSR 08-16-109 (Order 


) (63) " 


Vegetable or bulb washing" means wash- 


) or shipping fresh vegetables and bulbs when 


cutting 


of the product before packing. 


[Statutory Authority: RCW 90.48.465. WSR 21-13-150 (Order 19-10), $ 
173-224-030, filed 6/22/21, effective 7/23/21; WSR 19-14-040 (Order 


filed 6/26/19, effective 7/27/19; WSR 17-16-005 


filed 7/20/17, effective 8/20/17; WSR 


224-030, filed 11/1/13, effective 


filed 8/5/08, effective 9/5/08. Statutory Au- 


WSR 04- 


15-046, § 173-224-030, filed 7/13/04, 


effective 8/13/04. Statutory Authority: Chapter 90.48 RCW. WSR 


02-12-0597 -S 113-224-030, 


00-02-031 (Order 99-03) 
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1/28/00; WSR 98-03-046 (Order 97-27), § 173-224-030, filed 1/15/98, 
effective 2/15/98; WSR 94-10-027 (Order 93-08), § 173-224-030, filed 
4/28/94, effective 5/29/94; WSR 92-03-131 (Order 91-45), § 
173-224-030, filed 1/21/92, effective 2/21/92. Statutory Authority: 
Chapter 43.21A RCW. WSR 89-12-027 and 90-07-015 (Order 89-8 and 
89-8A), § 173-224-030, filed 5/31/89 and 3/13/90, effective 4/13/90.] 


AMENDATORY SECTION (Amending WSR 21-13-150, filed 6/22/21, effective 
7/23/21) 


WAC 173-224-040 Permit fee schedule. ( (++ Apptteatieon feet 
dies ae? E , 1 
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F¥ 2023 
F¥ 2022 ANNUAE 
ANNUAL PERMEE FEE 
FNDUSFREAE FACHEFFY CAFEGORIES PERMEF FEE & BEYOND 
b-  200:000—<500,000-+tens-peryear 20565700 20565700 
& ; G06, 36,748.00 36,748.00 
d 400,000 tons-peryearand greater 68,850.00 68,850.00 
Combined Industrial Waste F 
a <140,000-2pd 3,972.00 3,972.00 
b- —- +0,000--<50;000-gpd 9-816-00 9,816.00 
e  50;000-—<100,000- gpd 49,636.00 +9-636-00 
d  +0%000—<500:000%-gpd 39-266-00 39-266-00 
& 500-090-gp¢t-and-greater $8,904.00 $8,904.00 
CombinedFeedPrecessine Waste-Treatment Facilities 48,797.00 48,797.00 
Combined Sewer Overflow System 
a <SOuaeres 3,927.00 3,927.00 
b- 50-<100-4eres 9-846-00 9-846-00 
e  +00—<500acres 44,783.00 44,783.00 
d S500-aeresand greater 45,704.00 415,704.08 
Commercial Laundry 555.00 555-00 
: | Animal Feedine C ; 
a Nendai- CAFC 
4+ <200-Animal Units 308-00 308-00 
2 200—<400Animal Units 772.00 772-00 
3 400-—<600 Animal Units 4,546.00 4,546.00 
4. 600—<8060AnimalCnits 234700 2347006 
5. 800AnimalUnits-and greater 3,094.00 3,094.00 
b: Dai CAFOs $-50-per Animal Unit for FY 2022, FY 2023 and beyond, 
notte-exceed $2,076.00 
Facilities Not Ott ise Classified Individual E tC 
so epe 4963-00 4963-00 
b  4,000-<10,000 gpd 3,927.00 3,927.00 
ce  +10,000-<30,000 gpd 9847.00 9.81700 
d 50;000-—<100,000-gpd 45,704.00 45,704.00 
e  +00,000—<500,000-spd 34,258.00 34,258.00 
£ : 000, 39266-0080 39-266-00 
g +,000,000-gpd-and greater 58-900-00 58-9900-00 
Flavor Extraction 
a Steam Distitation 202-00 202-00 
Feed Precessing 
a <+000epd 4,964.00 4,964.00 
b- —- +, 000--<10,000-gpd 5,003.00 5,003.00 
ce-  40,000—<30,000- gpd $,934.00 $,934.00 
d- 50,000—<+400,000-spd 44,036.60 44,036.00 
e,  +00,000-<250,000-gpd $9,633.00 49.633.00 
g-  500,000—<750,000 gpd 32,393.00 32,393.00 
he 5 5000; 39266-0080 39266-0080 
k 7900; 3300; 48,374.00 48,374.00 
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F¥ 2023 
F¥ 2022 ANNUAE 
ANNUAE PERMEF FEE 
ENDUSFREAE FACHGEH Y CAFEGOREES, PERMEFT FEE & BEYOND 
F 300. 000, 53,993.00 53,993.00 
k- 5,000,000 spd and greater 58,904.00 58,904.00 
Fruit Packi Individua eC 
a 6 <L000binsAe 392-00 392-00 
b = 4,090—-<5,000-binsA 78600 78600 
e  5,000-<10,000 binsAyr 4570-00 4570.00 
d = $0,000—-< 15.000 bist 3,444.06 3,144.06 
e 415,000—<20,000-binsAy 5,199.00 5,199.00 
£ 20-000—<25,000-bins/ye 7264-00 7264-00 
=  25000—500900bnsyE 9-H7-00 9-H700 
h-o 50:0090—<75:000-binstyr +0-809-00 40-8900-00 
E F5,000—<100,000-binsAye 42564-00 42564-00 
} 400,000—<425.000-bitsAy: 45,704.00 45,704.00 
k 425,000—<450.000-binsAye. 49-633.00 49,633.00 
E 450-000-bins/yr-and-greater 23524-00 23524-00 
Fruit Packi - 1 we 
a §<+4000binsAt 274.00 274.00 
b- = 4,0 00-—-<5,000-binsA 550-00 550-00 
e  5,000-—<10,000-binsAye 4100-06 4400-00 
d 40,000—<45,000-binsA. 2,204.00 2,204.00 
e  +45,000-—<20,000-binsAyr 3,643.00 3,643.00 
£ 20-000—<25-000-binsAre 5085-00 5085-00 
=  25,000—<50,000 binsty 6,800.00 6;800-00 
hk = - 0, 000--<75,000 bins4y. 755700 4557400 
+ 75;000—<100,000-binsAye 8788-00 8788-00 
} 400-000—<425-000binstyt: 40,997.00 410-997-008 
k 425,000-<456,000-bitsAyE 43544400 43,744.00 
E 450,000 -binsAyr-and sreater 46,494.60 46,494.00 
Fueland Chemical Storage 
a  <50,000-bbb 4963-00 4963-00 
b-  50;000—<100-000-bbIs 3,927-00 3,927.00 
e-  +00,000—<500.000 bbls 9-846-00 9-846-00 
d- 500,000-bbls-and greater 419-636-008 419-636-008 
Hazardous-Waste-Clean Up Sites 
a- Leaking Undereround Storage Tanks (LUSH 
+ StatePermit 5-49-00 5-9-00 
2 NPDES Peemittssued pre 7494 5,448.06 5,448.06 
3, NPDES Permittssued pest 7494 40,298.00 40,298.00 
b NenLUSF Sites 
+ +er2 Contaminants-of concern 40-9069-00 40-9069-00 
2 >2Centaminants efcencern 20413700 2013700 
ink Formutation-and Printing 
& Commercial Print Sheps 3,024.00 3,024.00 
b- Newspapers 5,035.00 5,035.00 
e  BoxPlants 8,055.00 8055-00 
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F¥ 2023 
F¥ 2022 ANNUAE 
ANNUAL PERMEF FEE 
ENDUSFREAE FACHGETY CAFEGOREES, PERMET FEE & BEYOND 
d takFormutetion 40,076-60 40,070.00 
Jnerganie- Chemicals Manufacturing 
a Lime Produets 9-8+6-00 95846-00 
b- Fertilizer H,816.06 414,816.00 
e Peroxide 45,704.60 45,704.60 
d Adaline Earth Satts 49.636-00 419-636-008 
e MetatSalts 27,482.00 27,482.00 
£ Acid Manufacturing 38,942.00 38,942.00 
e&  Chleratkal 7853300 7853300 
tron-and Steel 
a Feundries 22950-00 22950-09 
b = Mitts 45,939-00 45939-00 
Metal Finishing 
a <4000 epd 2,754.00 2,754.00 
b:  +000-<10,000- pd 4,587.00 4587-00 
ce  +0000—<50-090-gp¢ 14,470.00 1470-06 
d 50,000—<100-000-spd 22949-00 22949-00 
e  +00,000—<500,000 spd 45,894.00 45,894.00 
£ 500,000-spd-and-sreater 685,845.00 68;845.00 
Neneentact Cooling Water With A dditives—Individual Permit Coverage 
a  <t000-epd 4229-00 4229-00 
b: 4+000-<10,000- spd 446-06 4416-00 
ce  +0,000—<50,000-epd 3,685.00 3,685.00 
d  560,000-—<100,000- spd 8593.00 8593.00 
e  +00,000—<5060,000-spd 44,724.60 44,724.60 
£ - -000, 20,863.00 20,863.00 
= +600; 500; 27,004.00 27,004.00 
he -500 -006 32993-09 32-993-00 
E 5,000,000-spd-and-greater 39,266.00 39.266-00 
Cooling Water With Additives—General Permit Coverage 
864006 86406 
446.00 446.00 
2579-00 2579-00 
6;045-06 6;045-06 
40,307.60 40,307.60 
44,606-00 44,606-00 
485899-60 485,899.60 
23,494.00 23,494.00 
27484-00 27484-00 
984-00 984-00 
+963-00 +963-00 
2948-00 2,948.06 
6;874.00 6874.00 
H,783-00 H,783-00 
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F¥ 2023 
F¥ 2022 ANNUAE 
ANNUAL PERMEE FEE 
ENDUSFREAE FACIE Y CAFEGOREES, PERMET FEE & BEYOND 
£ > -006 46-6874700 46-68700 
E 006, 306, 2451.00 2451-00 
he -500 -000; 26-5023-00 26,503.00 
+ 5,000,000-spd-and-sreater 34,444.60 34,444.60 
Neneentact Cooling Water Without Addittves—General Permit Coverage 
a <+000epd 688.00 688.00 
b  +000-<10,000-spd 4377006 4377006 
ce  +0,000—<50,000-epd 2,064.00 2,064.00 
& 50,000—<100,000-gpd 48H..00 48H1..00 
e  +00,000—<5060,000-spd 8-246-00 8-246-00 
£ > 000; 4683-00 4683-00 
= 000; 500; 45H 400 45H 700 
ke -500 -006 48555460 48,554.60 
E 5-000-000-gpd-and-greatef 24,987.00 24,987.00 
Jre Mini 
a OreMining 4,588.00 4,588.00 
b- : it? uhohysical . 9477-00 9477-06 
A - a Poser nile by eter : 36-7418-06 36-7418-06 
: ie Chemicals Manuf i 
ar Fertilizer +95636-00 
49-636-00 
b Aliphatie 39-266-00 39-266-00 
e  Aromatie 58590400 5890460 
Petroleum Refining 
a <140,000bbib/d 39266-0080 39.266-00 
b-  40,000—<50,000-bbis/d 77853-00 77853-00 
ce  50,000-bbls/d and greater 157,075.00 157,075.00 
Photofinishers 
a <+00C-epd 4570-00 4570-06 
b- 4,000-epd-and-greater 3,927.00 3,927.00 
Pewer-and/or Steam Plants 
& Steam-Generatien—Neneleetrie 4924.00 4924.00 
b-  Hydreelectric 7924-00 7924-00 
e; NeonfossH Fuel H7800 H-78+00 
d Fess Feel 34-00 34-00 
Pulp- Paperand Paper Board 
a; FiberReeyelers/Nenwood Pulp MHs +9632-00 +9632-00 
b- PaperMils 39-266-00 39-266-00 
e  GreundwoedPulpMils 
H <300tons-perday 58,904.00 58904100 
2 >300tens-perday HE8B-00 H8B-00 
d Chemical Pip MHs 
w/oChlorine Bleaching 157,068.00 157,068.00 
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FY¥ 2023 
F¥ 2022 ANNUAE 
ANNUAL PERMEE-FEE 
PAB OSH FACHEIFYCAFEGORIES PERMEE FEE & BEYOND 
-o Bleachi 476-697-900 17669700 
Radioactive Effluents-and Discharges (RED) 
a& <34waste streams 37986-00 37986-00 
bo greens 65;965-00 65;965-00 
& S-waste-streams-and ereater 408,648.00 408,648.00 
RERA Corrective Action Sites 2759700 2759700 
Sand-and-C L eaicsa watts 
a Mining Activities 
4 Mining sereening washing and/or-erushing 3,581.00 3,584.00 
2 Neneperatire site Hee per site} 4400 +4400 
b: Asphalt Production 
E 4-<50,000+tonsAyt 4,492.00 4,492.00 
2. 50,000—<300.000-tensAe 3,582.00 3,582.00 
3- 300,000-tons4y-and ereater 4,480.00 4,480.00 
4. Nonoperating Asphalt +4700 +4700 
e;  Conerete Production 
E 41-<25,000-cu-ydshyr 4,492.09 4,492.00 
2 25-000-—<200,000-cu-ydsAyr 3,582.00 3,582.00 
3- 200:000-cu—ydsh4—and sreater 4480-00 4,489.00 
4. Neneperatite Conerete 14700 14700 
Fhe fee fora facility inthe sand and gravel preduction-eategoeryis 
the-sum-of the appleable fees in the mining activities and-conerete 
Laeaial ket fou 
d Portable C : 
+ Reek Crushing 3558400 3,584.00 
2 Asphalt 3,584.00 3,581.00 
3. Cenerete 3,584.00 3,584.00 
4. Nenoperating Site 44700 44700 
Sand and-Gravel_General Permit Coverage 
a Mining Activities 
+} Mining sereening washing and/or-erushing 2505-00 2505-00 
2 Neneperatine site Hee per site} 4193-00 493-00 
b: Asphalt Production 
E 0-<50;000tonsAyt 4046-00 4,046.00 
2 50,000—<300.000-tensA 250700 250700 
3. 300,000-tens4and sreater 3,435.00 3,435.00 
4. Nonoperating Asphalt 493.00 493-00 
e  Ceonerete Production 
H oee 4,046.09 4,046.00 
2 25-000-—<200,000-cu-ydshyr 2507.00 250700 
3- 200,000 cuyds4_and greater 3435.00 3435.00 
4. Neneperatine Conerete 403.00 4193.00 


Fhe fee fora facility inthe sand and gravel preduction-eategoryis 
the-sum_of the applicable fees in the mining activities and concrete 


d- Portable Operations 
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F¥ 2022 ANNUAL 
ANNUAL PERMEE FEE 
ENDUSFREAE FACHGE Y CAFEGOREES, PERMET FEE & BEYOND 
L Rock Crashing 2,507.00 2507.00 
2. Asphalt 2,507.00 2550700 
3. Conerete 2507.00 2507.00 
4. Nenoperating 493.06 403-06 
Seafeod Processing 
a  <+000-epd 4,963.00 4,963.00 
b:  +000-<10,000-spd 5,003.00 5,003.00 
ce  +0,000—<50,000-epd 8,934.00 85,934.00 
d  56;000-—<100,000 spd 44,036-00 44,036-00 
e 409-090-epd-and-greatef 49-636-00 49-636-00 
Shipyards 
a PereranetraveHit smal boat tft 4588.00 4588.00 
b- =—- Per drydeck-under250-fintensth 4,588.06 4,588.00 
& Per-sravine- deck 4588-00 4588-00 
d  Permarineway/framp 6,882.00 6,882.00 
e  Persynerolift 6,882.00 6,882.00 
£ Perdrydocek 250 ftandoverimtength 9177-00 9177.00 
= in-water-vesseHnaintenanee 947700 9AFHOO 
: he a ~ ‘ facility FOr i category is the sum ofthe fees for 
Solid W 5i 
a Nenputrescible 7850-00 7850-00 
b <50aeres 45,703.00 45,703.00 
& 30—<100-aeres 34,444.00 34,444.00 
d 400—-<250-aeres 39,266.00 39,266.00 
& 250-aeres-and greater $8,904.00 $8,904.00 
Fextite Mitts 78,533.00 78553300 
FimberPreducts 
a  LegSterage 3,927.00 3,927.00 
b- Veneer 7850-00 F850-00 
e Sawmills 45,704.60 45,704.60 
d Hardwood Phyweed 27482-00 27482-00 
e WeedPreserving 37706-00 37706-00 
y ble/Bulls Washine Faciliti 
a <t000-epd 410-00 46-00 
b- —- 4,000—<5,000-gpd 262.00 262.00 
e  5,000-<10,000- pd 547.00 54700 
d  +0000—<20-000-p¢ 4,042.00 4,042.06 
e 20000-andsreater 4724006 4724006 
a <OSaere 3,927.00 3,927.00 
be 65—<+H-aere 7850-00 7850-00 
e-  4acreand greater 14,784.00 1,784.00 
Vessel Deconstruction 
a Basefee 3100-06 3100-00 
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F¥ 2023 
F¥ 2022 ANNUAE 
ANNUAE PERMEF-FEE 
PERMEF FEE & BEYOND 
3500-00 3500-00 
4,800.00 4,800.00 
48,700.00 48,700.00 
55359-00 55359.00 
3,752.00 3,752.00 
a <24,999-saltens-peryeartepy) 423.00 423-00 
an —- 25,908 —< 39-999 spy 624.00 62400 
e  40,000—<54,999-spy. 960-00 960-00 
d  55000—<69999%gpy 429700 4,297.00 
e = 70;000—< 99-999 say 4636-00 4,636.06 
£ 400-000—<299-999 spy 2370-00 2370-00 
=  300000—<699-999 spy FH+4600 FH400 
hk = 700-089 999-999 spy 416,594.00 416,594.00 
E -009- -999- 23,762.00 23,762.00 
} 2-000,000-spy-and greater 47,470.00 47,470.00 
Winertes—General Permit Coverage 
a  <24999 gpy 296-00 296-00 
b 25,000—<39:999-gpy 434-00 434-00 
e 40,000 —< 54,999 spy 674.00 67400 
d 55,000—<69,999-spy. 907-00 907-00 
e  70;000-<99-999 spy 444006 444.00 
£ 400-000—<299-999 spy 465700 4657400 
g 300,000—< 699,999 spy 4,973.00 4,973.00 
he -700,000-<999-999 spy -694-00 14,604.00 
+ 000. -990- 46,6460 46,6460 
} 
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FY 2022 F¥ 2023 
Acuntal Permit Annual Permit 
Fee Fee-& Beyond 
a- Individual Construction-or Industrial Stormwater Permits 
4 <50aeres $6,032.00 $6,032.00 
2 56-<100-uaeres 42,054.00 42,054.00 
3, 400-<500-aeres 48,095.00 48,095.00 
4. 500-acres-and greater 2442200 24,422.00 
b- Faetlttes-Covered-_ Under the Industrial Stormwater General 
Permit 
2 New -peremitheldersswitheut historical cress revenue 4+035-00 4935-00 
information 
3. Fhe permitfeeferal ether permit helders-shal be based_on 
| the bas. ord lend 
year 
Gross Revenue 
Lessthan $400,000 492-09 492.09 
$400,000—<$1,900-000 832.00 832.00 
$4,000,000-<$2-508-000 995-00 995-00 
$2,500,000—-<$5,000,000 4663.00 4,663.00 
$5,000,000—-<$10.000-000 2493-00 2493-00 


or—tess—thanthe maximum- permi — fee, the permi 
4 cantiate ERC—-GEOSS EVERTE 
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aims.—Bpeeumentatien shalt be preovided anniadlyina manner presert 
ed bythe department — Fhe _deeumenteation shalt bear a certification of 
errectness—_and _be_signed: 

& 


oon 


corporation byan authorized corporate of 


+6}_tr the—ease_of—a_Himnited partnership, by an avutherized gener 


A 
+e}_tr the-easeofagenerat partnership, by anr atthorized—part 


+e)—_tr the—case—cof—a—sole proprietorship, by the proprieter- 

Fhe—departmentmay verify the—information centai in—_the—sub 
mitted decumentaticon and, H£ it determines thet the permit tetder has 
made_fatse statements, may deny the adjustment, revoke previously 
grantedfee—adjustments,—_and/ertake—-such_ether actions ate et ees 
priateor required under state or — federattaw 


F¥ 2022 FY¥ 2023 
Anntal Permit Annual Permit 
Permitted Amount-of Disturbed Acreage Fee Fee & Beyond 
e Construction Activities-Covered Underthe Construction Stormwater 
General Permitts} 
ks Lessthan5-aecresdisturbed area $780.60 $780.00 
2 5~<Taeres-of disturbed area +268-00 4268-00 
3. F7<10aeres-of disturbed-area 442-00 H200 
4. 410-<20 acres-of disturbed-area 2,336.00 2,336.00 
5. 20aeres-and greater of disturbed area 25906-00 25906-00 
[DJ MUNICEPA L SEPARATE STORM SEWER- SYSTEM PERMITS 
-Ce-}_-Bxcept—as_provided_ teo+—_inted_e£+ehts Subsection; the munie 
pal—stormwater permit annual fee for the entities tHsted betow +s: 
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FY 2023 
FY 2022 Annual 
Annaa PermitFee 
Name of Entity Permit Fee & Beyond 
Snohomish County 68,693.00 68,693.00 
Pieree-County 68,693.00 68,693.00 
Facoma,Cit-of 68,693.00 68,693.00 
Seattle-City-of 68,695.00 68,693.00 
Washington 68,693.00 68,693.00 
Departmentof 
Franspertation 
Clark County 68,693.00 68,693.00 
+e)Munietpat stormwater genera permit _—fees_feoreities—andeeun 
Hes except as sthe= wise provided for ina keh ase te} —_es sts 
subsectien,—_are determined inthe £o] lowing manner: For _—fiseat years 
2022 end 2023—aned beyond, ecology wih -herge $499 per housing at 
instde_the_gecgraphie area covered bythe permit for these cities and 
counties- whose median rheuseheltd imeore exceeds the—state average. Cit 
+es—and ecounties_whese median heuseheted ineome_istess than the—state 
average witt have theisz_— fee per housing unit reduced tes 98 per heus- 
tng—unAtt#—asidethe Fede bal aes area—covered by the permit. Fees H 
not—exeeed S687 69500 fer‘ fiseat years 262? and 2623 and beyend._Fhe 
minimem annat fee wH nobe hk than $2,856.00 fer fiseat yeasts 
202?—and 2023—and beyond untess_the_permitt city or coumty hes—a-me- 
dian-househotd—inee tess—than the state average — nr this case, the 
eity county witt pay—a-_ fee tetahing $98 per beousing wanit for fis-— 
eat yeasts 2027 and 2023—and beyond. 
+e} ‘Other entities required tehave permit coverage andera mt 
nicipal stormwater gencral permit wih pay an annual fee based—on the 
entities previeus_yearts_annuat eperating budgetas_fetteows: 
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(1) Application fee. In addition to an annual fee, first time in- 


dividual permit applicants must pay a nonrefundable application fee of 
25 percent of the annual permit fee, or $250, whichever is greater. An 
application fee is assessed for RCRA corrective action sites regard- 
less of whether a new permit is issued or an existing permit for other 
than the discharge resulting from the RCRA corrective action, is modi- 
fied. 

(2) Minimum fee. The minimum water quality annual permit fee is 
$150.00, unless specified elsewhere in this section. The department 
may elect, at its discretion, to assess this minimum fee when no bet- 
ter permit fee category applies, or when a prorated annual permit fee 
falls below the minimum fee amount. 

(3) INDUSTRIAL FACILITY ANNUAL PERMIT FEE SCHEDULE 

The following industrial facilities must pay an annual permit fee 
as follows: 


FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 

Aluminum Alloys $22,950 $22,950 
Aluminum and Magnesium Reduction Mills 

a. NPDES Permit 115,780 115,780 

b. State Permit 57,900 57,900 
Aluminum Forming 72.830 77,100 
Aquaculture 

a. Finfish hatching and rearing - General Permit 4,126 4,126 

b. Finfish hatching and rearing - Individual Permit 5,900 5,900 

c. Nonfinfish hatching and rearing - Individual Permit 5,900 5,900 
Aquatic and Invasive Species Control 

a. Aquatic & Invasive Species Control (State agencies permits) 8,000 8,000 

b. Aquatic Plant & Algae Management 500 500 

c. Irrigation System Aquatic Weed Control 710 710 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
d. Mosquito Control 500 500 
e. Noxious Weed Control (State agencies permits) 8,000 8,000 
f. Oyster Growers 500 500 
Boatyards - General Permit 
a. With stormwater only discharge 570 600 
b. All others 1,150 1,210 
Boatyards - Individual Permit 
a. With stormwater only discharge 650 700 
b. All others 1,200 1,250 
Bridge and Ferry Terminals Washing 
a. Single site Permit 4,200 4,200 
b. Multi site Permit 
1. 1 - 5 Facilities 6,200 6,200 
2. 6 - 10 Facilities 8.200 8.200 
3. 11 - 20 Facilities 10,500 10,500 
c. WSDOT Annual Fee 13,500 13,500 
Coal Mining and Preparation 
a. <200,000 tons per year 9,000 9,000 
b. 200,000 - < 500,000 tons per year 20,500 20,500 
c. 500,000 - < 1,000,000 tons per year 36,500 36,500 
d. 1,000,000 tons per year and greater 68,500 68,500 
Combined Industrial Waste Treatment 
a. <10,000 gpd 3,970 3,970 
b. 10,000 - < 50,000 gpd 9,800 9,800 
c. 50,000 - < 100,000 gpd 19,600 19,600 
d. 100,000 - < 500,000 gpd 39.200 39,200 
e. 500,000 gpd and greater 58,800 58,800 
Combined Food Processing Waste Treatment Facilities 19,800 21,000 
Combined Sewer Overflow System 
a. < 50 acres 3,900 3,900 
b. 50-<100 acres 9,800 9,800 
c. 100 - < 500 acres 11,780 11,780 
d. 500 acres and greater 15,700 15,700 
Commercial Laundry 575 575 
Concentrated Animal Feeding Operation (CAFO) - Dairy GP $0.52 per animal $0.54 per animal 
unit, not to exceed | unit, not to exceed 
$2,190 $2,320 
Concentrated Animal Feeding Operation (CAFO) - Dairy IP $0.66 per animal $0.70 per animal 
unit, not to exceed | unit, not to exceed 
$2,850 $3,020 
Concentrated Animal Feeding Operation (CAFO) - General Permit 
Size of CAFO by Animal Type and Animal Count SMALL MEDIUM LARGE 
FY2024 and FY2025 Annual Fee $350 $1,500 $3,500 
a. Veal Calves < 300 300 - 999 1,000 and greater 
b. Other Cattle < 300 300 - 999 1,000 and greater 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
c. Swine (55 lbs or more) < 700 700 - 2,499 2,500 and greater 
d. Swine (less than 55 lbs) < 3,000 3,000 - 9,999 10,000 and greater 
e. Horses < 150 150 - 499 500 and greater 
f. Sheep and Lambs < 3,000 3,000 - 9,999 10,000 and greater 
g. Turkeys < 16,500 16,500 - 54,999 55,000 and greater 
h. Chickens, including laying hens or broilers, < 9,000 9,000 - 29,999 30,000 and greater 
with liquid waste system 
i. Chickens, other than layers, with dry waste < 25,000 25,000 - 81,999 82,000 and greater 
system 
j. Laying Hens, with dry waste system < 25,000 25,000 - 81,999 82,000 and greater 
k. Ducks, with liquid waste system < 1,500 1,500 - 4,999 5,000 and greater 
1. Ducks, with dry waste system < 10,000 10,000 - 29,999 30,000 and greater 
m. Other Species As determined by As determined by As determined by 
Department Department Department 
Concentrated Animal Feeding Operation (CAFO) - Individual Permit $5,000 $5,000 
Facilities Not Otherwise Classified 
a. <1,000 gpd 1,960 1,960 
b. 1,000 - < 10,000 gpd 3,930 3,930 
c. 10,000 - < 50,000 gpd 9,820 9,820 
d. 50,000 - < 100,000 gpd 15,700 15,700 
e. 100,000 - < 500,000 gpd 31,260 31,260 
f. 500,000 - < 1,000,000 gpd 39,270 39,270 
g. 1,000,000 gpd and greater 58,900 58,900 
Flavor Extraction 
a. Steam Distillation 215 230 
Food Processing 
a. <1,000 gpd 1,960 1,960 
b. 1,000 - < 10,000 gpd 5,000 5,000 
c. 10,000 - < 50,000 gpd 8,930 8,930 
d. 50,000 - < 100,000 gpd 14,040 14,040 
e. 100,000 - < 250,000 gpd 19,630 19,630 
f. 250,000 - < 500,000 gpd 25,820 25,820 
g. 500,000 - < 750,000 gpd 32,400 32,400 
h. 750,000 - < 1,000,000 gpd 39,270 39,270 
i. 1,000,000 - < 2,500,000 gpd 48.370 48.370 
j. 2,500,000 - < 5,000,000 gpd 53,990 53,990 
k. 5,000,000 gpd and greater 58,900 58,900 
Fruit Packing - General Permit 
a. 0Q-< 1,000 bins per year 275 275 
b. 1,000 - < 5,000 bins per year 550 550 
c. 5,000 - < 10,000 bins per year 1,100 1,100 
d. 10,000 - < 15,000 bins per year 2,200 2,200 
e. 15,000 - < 20,000 bins per year 3,640 3,640 
f. 20,000 - < 25,000 bins per year 5,080 5,080 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
g. 25,000 - < 50,000 bins per year 6,800 6,800 
h. 50,000 - < 75,000 bins per year 7,560 7,560 
i. 75,000 - < 100,000 bins per year 8,790 8,790 
j. 100,000 - < 125,000 bins per year 10,990 10,990 
k. 125,000 - < 150,000 bins per year 13,740 13,740 
1. 150,000 bins per year and greater 16,490 16,490 
Fruit Packing - Individual Permit 
a. Q-< 1,000 bins per year 390 390 
b. 1,000 - < 5,000 bins per year 790 790 
c. 5,000 - < 10,000 bins per year 1,570 1,570 
d. 10,000 - < 15,000 bins per year 3,140 3,140 
e. 15,000 - < 20,000 bins per year 5,200 5,200 
f. 20,000 - < 25,000 bins per year 7,260 7,260 
g. 25,000 - < 50,000 bins per year 9,720 9,720 
h. 50,000 - < 75,000 bins per year 10,800 10,800 
i. 75,000 - < 100,000 bins per year 12,560 12,560 
j. 100,000 - < 125,000 bins per year 15,700 15,700 
k. 125,000 - < 150,000 bins per year 19,630 19,630 
1. 150,000 bins per year and greater 23,520 23,520 
Fuel and Chemical Storage 
a. <50,000 bbls 2,080 2,180 
b. 50,000 - < 100,000 bbls 4,150 4,300 
c. 100,000 - < 500,000 bbls 10,400 11,000 
d. 500,000 bbls and greater 20,700 21,800 
Hazardous Waste Cleanup Sites 
a. Leaking Underground Storage Tanks (LUST) 
1. State Permit 5,150 5,150 
2. NPDES Permit issued pre 7/1/1994 5,150 5,150 
3. NPDES Permit issued post 7/1/1994 10,300 10,300 
b. Non-LUST Sites 
1. 1 or 2 contaminants of concern 10,070 10,070 
2. > 2 contaminants of concern 20,140 20,140 
Ink Formulation and Printing 
a. Commercial Print Shops 3,020 3,020 
b. Newspapers 5,040 5,040 
c. Package Printing 8,060 8,060 
d. Ink Formulation 10,070 10,070 
Inorganic Chemicals Manufacturing 
a. Lime Products 9,820 9,820 
b. Fertilizer 11,820 11,820 
c. Peroxide 15,700 15,700 
d. Alkaline Earth Salts 19,640 19,640 
e. Metal Salts 27,480 27,480 
f. Acid Manufacturing 38,940 38,940 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
g. Chlor-alkali 78,530 78,530 
Iron and Steel 
a. Foundries 22,900 22,900 
b. Mills 45.940 45.940 
Metal Finishing 
a. < 1,000 gpd 2,750 2,750 
b. 1,000 - < 10,000 gpd 4,590 4,590 
c. 10,000 - < 50,000 gpd 11,470 11,470 
d. 50,000 - < 100,000 gpd 22,950 22,950 
e. 100,000 - < 500,000 gpd 45,900 45,900 
f. 500,000 gpd and greater 68,840 68,840 
Noncontact Cooling Water with Additives - General Permit 
a. <1,000 gpd 860 860 
b. 1,000 - < 10,000 gpd 1,720 1,720 
c. 10,000 - < 50,000 gpd 2,580 2,580 
d. 50,000 - < 100,000 gpd 6,010 6,010 
e. 100,000 - < 500,000 gpd 10,300 10,300 
f. 500,000 - < 1,000,000 gpd 14,600 14,600 
g. 1,000,000 - < 2,500,000 gpd 18,900 18,900 
h. 2,500,000 - < 5,000,000 gpd 23,190 23,190 
i. 5,000,000 gpd and greater 27,480 27,480 
Noncontact Cooling Water without Additives - General Permit 
a. < 1,000 gpd 690 690 
b. 1,000 - < 10,000 gpd 1,380 1,380 
c. 10,000 - < 50,000 gpd 2,060 2,060 
d. 50,000 - < 100,000 gpd 4,810 4,810 
e. 100,000 - < 500,000 gpd 8,250 8,250 
f. 500,000 - < 1,000,000 gpd 11,680 11,680 
g. 1,000,000 - < 2,500,000 gpd 15,120 15,120 
h. 2,500,000 - < 5,000,000 gpd 18,550 18,550 
i. 5,000,000 gpd and greater 21,990 21,990 
Noncontact Cooling Water with Additives - Individual Permit 
a. <1,000 gpd 1,230 1,230 
b. 1,000 - < 10,000 gpd 2,000 2,000 
c. 10,000 - < 50,000 gpd 3,680 3,680 
d. 50,000 - < 100,000 gpd 8,590 8,590 
e. 100,000 - < 500,000 gpd 14,720 14,720 
f. 500,000 - < 1,000,000 gpd 20,860 20,860 
g. 1,000,000 - < 2,500,000 gpd 27,000 27,000 
h. 2,500,000 - < 5,000,000 gpd 32,990 32,990 
i. 5,000,000 gpd and greater 39,270 39,270 
Noncontact Cooling Water without Additives - Individual Permit 
a. <1,000 gpd 980 980 
b. 1,000 - < 10,000 gpd 1,960 1,960 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
c. 10,000 - < 50,000 gpd 2,950 2,950 
d. 50,000 - < 100,000 gpd 6,870 6,870 
e. 100,000 - < 500,000 gpd 11,780 11,780 
f. 500,000 - < 1,000,000 gpd 16,690 16,690 
g. 1,000,000 - < 2,500,000 gpd 21,510 21,510 
h. 2,500,000 - < 5,000,000 gpd 26,500 26,500 
i. 5,000,000 gpd and greater 31,410 31,410 
Nonferrous Metals Forming 22,950 22,950 
Ore Mining 
a. Ore mining 4,800 4,800 
b. Ore mining with physical concentration processes 9,600 9,600 
c. Ore mining with physical and chemical concentration processes 38,300 38,300 
Organic Chemicals Manufacturing 
a. Fertilizer 19,640 19,640 
b. Aliphatic 39,260 39,260 
c. Aromatic 58,900 58,900 
Petroleum Refining 
a. <10,000 bbls per day 39,260 39,260 
b. 10,000 - < 50,000 bbls per day 77,850 77,850 
c. 50,000 bbls per day and greater 157,000 157,000 
Photofinishers 
a. <1,000 gpd 1,570 1,570 
b. 1,000 and greater 3,930 3,900 
Power and/or Steam Plants 
a. Steam generation - nonelectric 8,300 8,300 
b. Hydroelectric 8,300 8,300 
c. Nonfossil fuel 12,400 12,400 
d. Fossil fuel 33.000 33.000 
Pulp, Paper, and Paper Board 
a. Fiber Recyclers/Nonwood Pulp Mills 19,600 19,600 
b. Paper Mills 39,250 39,250 
c. Groundwood Pulp Mills 
1. < 300 tons per day 58,900 58,900 
2. > 300 tons per day 117,800 117,800 
d. Chemical Pulps Mills w/o chlorine bleaching 157,070 157,070 
e. Chemical Pulp Mills with chlorine bleaching 176,700 176,700 
Radioactive Effluents and Discharges (RED) 
a. <3 waste streams 38,000 38,000 
b. 3-<8 waste streams 66,000 66,000 
c. 8 waste streams and more 108,500 108,500 
RCRA Corrective Action Sites 27,600 27,600 
Sand and Gravel - General Permit 
a. Mining Activities 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
1. Mining, screening, washing, and/or crushing 2,550 2,550 
2. Nonoperating 150 150 
b. Asphalt Production and Recycling 
1. 0 - < 50,000 tons per year 1,070 1,070 
2. 50,000 - < 300,000 tons per year 2,550 2,550 
3. 300,000 tons per year and greater 3,180 3,180 
4. Nonoperating 150 150 
c. Concrete Production and Recycling 
1. 0 - < 25,000 cubic yards per year 1,070 1,070 
2. 25,000 - < 200,000 cubic yards per year 2,550 2,550 
3. 200,000 cubic yards per year and greater 3,180 3,180 
4. Nonoperating 150 150 
d. Portable Facility 
1. Rock crushing 2.700 2.700 
2. Asphalt 2,700 2,700 
3. Concrete 2.700 2.700 
4. Nonoperating 165 165 
Sand and Gravel - Individual Permit 
a. Mining Activities 
1. Mining, screening, washing, and/or crushing 3,580 3,580 
2. Nonoperating 175 175 
b. Asphalt Production and Recycling 
1. 0 - < 50,000 tons per year 1,550 1,550 
2. 50,000 - < 300,000 tons per year 3,580 3,580 
3. 300,000 tons per year and greater 4,480 4,480 
4. Nonoperating 175 175 
c. Concrete Production and Recycling 
1. 0 - < 25,000 cubic yards per year 1,550 1,550 
2. 25,000 - < 200,000 cubic yards per year 3,580 3,580 
3. 200,000 cubic yards per year and greater 4,480 4,480 
4. Nonoperating 175 175 
d. Portable Facility 
1. Rock crushing 3,700 3,700 
2. Asphalt 3,700 3,700 
3. Concrete 3,700 3,700 
4. Nonoperating 200 200 
The sand and gravel annual fee is the sum of the applicable fees for 
the permitted activities. 
Seafood Processing 
a. <1,000 gpd 1,960 1,960 
b. 1,000 - < 10,000 gpd 5,000 5,000 
c. 10,000 - < 50,000 gpd 8,930 8,930 
d. 50,000 - < 100,000 gpd 14,040 14,040 
e. 100,000 gpd or greater 19,640 19,640 
Shipyards 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
a. Per crane, travel lift, small boat lift 4,820 4,820 
b. Per drydock under 250 feet in length 4,820 4,820 
c. Per graving dock 4,820 4,800 
d. Per marine way/ramp 7,230 7,230 
e. Per syncolift 7,230 7,230 
f. Per drydock 250 feet and over in length 9,640 9,640 
g- In-water vessel maintenance 9,640 9,640 
The shipyard annual fee is the sum of the fees for applicable 
subcategories. 
Solid Waste Sites (nonstormwater) 
a. Nonputrescible 7,850 7,850 
b. <50 acres 15,700 15,700 
c. 50-<100 acres 31.410 31.410 
d. 100 -< 250 acres 39,260 39,260 
e. 250 acres and greater 58,900 58,900 
Textile Mills 78,500 78,500 
Timber Products 
a. Log Storage 3,930 3,930 
b. Veneer 7,850 7,850 
c. Sawmills 15,700 15,700 
d. Hardwood, Plywood 27,480 27,480 
e. Wood Preserving 37,700 37,700 
Vegetable/Bulb Washing Facilities 
a. <1,000 gpd 150 200 
b. 1,000 - < 5,000 gpd 280 300 
c. 5,000 - < 10,000 gpd 550 600 
d. 10,000 - < 20,000 gpd 1,100 1,180 
e. 20,000 gpd and greater 1,830 1,930 
Vehicle Maintenance and Freight Transfer 
a. <0.5 acre 3,930 3,930 
b. 0.5 -< 1.0 acre 7,850 7,850 
c. 1.0 acre and greater 11,780 11,780 
Vessel Deconstruction 
a. Base Fee 3,160 3,160 
b. Qn land (per project) 3,550 3,550 
c. On barge or drydock (per project) 4,850 4,850 
d. In-Water (per project) 18.700 18.700 
The vessel deconstruction annual fee is the sum of the base fee and 
applicable subcategories. 
Water Plants - General Permit 3,700 3,700 
Water Plants - Individual Permit 5,300 5,300 
Wineries - General Permit 
a. <24,999 gpy 300 300 
b. 25,000 - < 39,999 gpy 440 440 
c. 40,000 - < 54,999 gpy 680 680 
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FY2024 FY2025 
ANNUAL ANNUAL 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE PERMIT FEE 
d. 55,000 - < 69,999 gpy 910 910 
e. 70,000 - < 99,999 gpy 1,150 1,150 
f. 100,000 - < 299,999 gpy 1,660 1,660 
g. 300,000 - < 699,999 gpy 4,970 4,970 
h. 700,000 - < 999,999 gpy 11,600 11,600 
i. 1,000,000 - < 1,999,999 gpy 16,600 16,600 
j. 2,000,000 gpy and greater 33,200 33,200 
Wineries - Individual Permit 
a. <24,999 gpy 430 430 
b. 25,000 - < 39,999 gpy 630 630 
c. 40,000 - < 54,999 gpy 960 960 
d. 55,000 - < 69,999 gpy 1,300 1,300 
e. 70,000 - < 99,999 gpy 1,650 1,650 
f. 100,000 - < 299,999 gpy 2,370 2,370 
g. 300,000 - < 699,999 gpy 7,110 7,110 
h. 700,000 - < 999,999 gpy 16,600 16,600 
i. 1,000,000 - < 1,999,999 gpy 23,760 23,760 
j. 2,000,000 gpy and greater 47,000 47,000 
(a) Facilities are assessed a fee or fees that best aligns with 
the category and subcategory relevant to their water quality dis- 
charge. Except for CAFO, RCRA, sand and gravel, shipyard, and vessel 
deconstruction that operate within multiple fee subcategories, if the 
facility fits within several categories or subcategories, then the 
permit holder is assessed the highest fee. 
(b) CAFO, fruit packing, sand and gravel, vessel deconstruction 
and winery permit holders must submit information to the department 


certifying annual unii 


ct amo 


unts or production during the previous cal- 


endar year. 


The permit 


t hol 


der must submit 


the information to 


the de- 


partment by th 


required d 


ue dat Failure to provide 


this information 


will resul 


t in a fee determination based on the highest 


subcategory 


for which 


the facility has 


received permit coverage. 


(c) Information submitted on the required form must include a 
signature certifying the information is correct: 

(i) For a corporation, by an authorized corporate officer; 

(ii) For a limited partnership, by an authorized partner; 

(iii) For a general partnership, by an authorized general part- 
ner; or 

(iv) For a sole proprietorship, by the proprietor. 

(d) The department may verify information submitted and, if it 
determines that false statements have been made, it will, revise both 


current and previously granted f 


determinations as appropriate, 


in 


addition to taking o 


ther actions provided by law. 


(e) 


Fees for fruit packing facil 


lities discharging only noncontact 


cooling water without 


addi 


tives shall 


pay the lesser of the applicable 


fee in 


the fruit packing or 


noncontact cooling water without additives 


categories. 


Any inactive fruit packing facility shall be assessed 


the 


lowest bin per year f 


or lowest noncontact cooling wat 


ter fee, 


as de- 


termined by the department. 
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tegory exists 
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or place- 


ment of a permit holder, the department 


will place the permit 


holder 


in a category with dischargers or permi 


holders 


that contain or 


use 


Similar properties or processes or a ca 


tegory 


tha 


contains similar 


permitting complexities. 


If no such category exist 


ts, 


the department 


will assess 


the minimum permit fee as specified in 


this section, 


until 


an appropriate permit fee category can be added to 


the rule. 


(q) Hazardous waste cleanup sites and EPA aut 


thorized RCRA correc- 


tive action sites where the department has begun cost recovery through 


chapter 70A.305 RCW shall not pay an annual permit 


fee under this 


chapter until such time as the cost recovery under chapter 70A.305 RCW 


ceases. 


(h) Any permit holder (with 


the exception of nonoperating porta- 


ble facilities and fruit packing operations), 


who has not been in 


con 


tinuous operation within a consecutive 18-month 


period to incl 


lude 


the 


assessed fiscal year or who commits to n 


O 


t bein 


q in operation 


for 


a 


consecutive 18-month period or longer ma 


y 


request 


their annual permit 


f be reduced to 


the inactive rate by submit 


ting 


the required request 


form. The inactive rate is 25 percen 


an 


nual permit 


fee that 


would otherwise b 


assessed. The inactive statu 


s may be verified by 


the appropriate department staff. After the inactive status for the 
18-month period ends, the permit fee returns to the full amount. The 
permit holder must submit another form to extend the inactive rate for 


another 18 months. 
If a permit holder resumes opera 


ions during the 


18-month inac- 


tive status, the full permit fee is due 


for 


that fiscal 


year. 


The in- 


active rate fee paid, will be applied 


to the full fee due. 


(i) 


Facilities with subcategories based on gallons per day 


(gpd) 


shall have their an 


nual permit fee determined by using the maximum 


daily flow or maximum monthly average permitted flow in gallons per 


day as specified in 


the waste discharge permit, 


whichever is greater. 


(1) RCRA corrective 


action sites requiring a waste discharge 


per- 


mit are assessed a 


separate annual permit fee regardless of whether 


the discharge is au 


thorized by a separate permit or by a modification 


to an existing permit for a discharge o 


ther than that resulting from 


the corrective action. 


(4) 


MUNICIPAL AND DOMESTIC WASTEWATER FACILITIES ANNUAL PERMIT 


FEE SCHEDULE 


The following municipal and domestic was 


cewa 


ter facili 


ties must 


pay an annual permit fee as follows: 


(a) 


The annual permit fee for a permit held by a municipality or 


federally recognized tribe for a domestic was 


cewa 


ter facili 


ty issued 


under RCW 90.48.162 or 90.48.260 is determined as follows: 


Residential Equivalents (RE) 


FY2024 Permit Fee 


FY2025 Permit Fee 


The annual fee is calculated by multiplying the number of REs by the 
FY per RE rate, for permit holders with 100 or more REs 


For permit holders with less than 100 REs, a flat fee will be assessed 


Less than 100 REs (Minimum Muni WW Fee) $250 flat fee $250 flat fee 
100 and more REs 
< 250,000 REs $3.43 per RE $3.43 per RE 
Greater than 250,000 REs $3.43 per RE $3.43 per RE 
(b) The annual permit fee for privately owned or public-owned do- 


mestic wastewater facilities that do not primarily serv 


residential 


Cus 


tomers and for state-owned domestic wastewater facilities is deter- 


tified on 3/30/2023 E323. | 


Cer 
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mined by using the design 
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ow, Or maximum daily flow or maximum 


monthly average permitted flow in million gallons per day, whichever 


is greater, as specified in the waste discharge permit. The annual 


fees for flow-based facilities are as follows: 


Tiered Flow-Based Fee FY2024 Annual Permit Fee FY2025 Annual Permit Fee 
.1 MGD and greater $12,000 $12,000 
.05 MGD - <.1 MGD $6,000 $6,000 
.01 MGD - < .05 MGD $3,000 $3,000 
.005 MGD - < .01 MGD $1,500 $1,500 
.001 MGD - < .005 MGD $750 $750 
Less than .001 MGD $375 $375 
c) Instructions for calculating residential equivalents and re- 


permit holders each year. Permit holders are required to complete and 
return the forms and any required back-up documentation to the depart- 


ment the s 


cified due date. Failure to re 


turn the annual form and 


any required back-up documentation will result in a permit fee as de- 
termined by the department. 
(i) The annual forms must include a signature certifying the pro- 


vided information is correct: 


(A) For a corporation, by an authorized corporate officer; 


B) For a limited partnershi b 


thorized partner; 


C) For a general partnershi b 


E) For a municipal or other 


elected official or a principal executive officer. 
ii) The department ma 


an aut 


thorized partner; 


(D) For a sole proprietorship, by the proprietor; or 


ublic facilit by either a rankin 


the information contained in the 


submitted documentation and 


if it determines that the 


ermit holder 


has made false statements, will, revise both current and previously 


granted f determinations as appropriate, in addition to taking other 
actions provided by law. 


ermit fee for a domest 


d) The annual 


tic wastewater facility with 


a Puget Sound nutrient general permit will be calculated at the rate 
of $0.31 per residential equivalent per year or the $250 minimum 
as determined b 


wastewater f described in this section 


the depart- 


ment. The number of residential equivalents will be calculated based 


on information provided on the forms required in this section. 


SCHEDULE 


5) CONSTRUCTION AND INDUSTRIAL STORMWATER ANNUAL PERMIT FEE 


(a) Unless specifically addressed elsewhere in this section, the 
following construction and industrial stormwater permit holders must 


pay an annual permit fee as follows: 
FY204 Annual FY2025 Annual 
Permit Fee Permit Fee 
a. Construction and Industrial Stormwater - Individual Permits 
1. < 50 acres $6,250 $6,350 
2. 50 - < 100 acres 12,500 12,750 
3. 100 - < 500 acres 18,730 19,030 
4. 500 acres and greater 25,500 26,000 
b. Industrial Stormwater General Permit (ISGP) 
1. Municipalities and state agencies 2,100 2.100 
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FY204 Annual FY2025 Annual 
Permit Fee Permit Fee 
2. New permit holders who have not previously submitted an annual 1,100 1,100 
gross revenue form 
3. All other ISGP permit holders will have a fee based on the annual 
gross revenue reporting 
Gross Revenue Subcategories 
Less than $100,000 200 200 
$100,000 - < $500,000 500 500 
$500,000 - < $1,000,000 750 750 
$1,000,000 - < $2,500,000 1,020 1,020 
$2,500,000 - < $5,000,000 1,700 1,700 
$5,000,000 - < $10,000,000 2,540 2,540 
$10,000,000 - < $15,000,000 3,020 3,020 
$15,000,000 - < $20,000,000 3,250 3,250 
$20,000,000 and greater 3,400 3,400 
c. Construction Stormwater General Permit (CSWGP) 
1. Less than 1 acre 500 500 
2. 1 -< 5 acres 780 780 
3.5 - <7 acres 1.280 1,280 
4. 7 - < 10 acres 1,720 1,720 
5. 10 - < 20 acres 2,350 2,350 
6. 20 - < 50 acres 2,920 2,920 
7. 50 - < 100 acres 3,100 3,100 
8. 100 - < 500 acres 3,300 3,300 
9. 500 - < 1,000 acres 3,500 3,500 
10. 1,000 and more acres 3,700 3,700 


(b) For industrial stormwater general permit holders assessed 
fees based on gross revenue, the permit holder must provide gross rev- 
enue information on the required form annually. Forms will be provided 
annually by the department and with a specified due date. Failure to 
provide this information will result in a fee determination based on 
the highest subcategory for which the facility has permit coverage. 


Submitted forms must include a signature certifying the provided in- 


formation is correct: 
(i) For a corporation, by an authorized corporate officer; 
(ii) For a limited partnership, by an authorized general partner; 
(iii) For a general partnership, by an authorized partner; or 
(iv) For a sole proprietorship, by the proprietor. 


c) The department may verify the information contained in the 


submitted documentation and, if it determines that the permit holder 
has made false statements, will revise both current and previous gran- 
ted f determinations as appropriate in addition to taking other ac- 
tions provided by law. 
6) MUNICIPAL STORMWATER ANNUAL PERMIT FEE SCHEDULE 
(a) Municipal stormwater phase 1 general permit holders must pay 
an annual permit fee as follows: 


FY2024 FY2025 
Annual Annual 

Name of Entity Permit Fee Permit Fee 
Clark County $72,665 $76,916 
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FY2024 FY2025 
Annual Annual 
Name of Entity Permit Fee Permit Fee 

King County 72,665 76,916 
Pierce County 72,665 76,916 
Seattle, City of 72,665 76,916 
Snohomish County 72,665 76,916 
Tacoma, City of 72,665 76,916 
WSDOT 72,665 76,916 


(b) Municipal stormwater phase 2 general permit holders pay a fee 


for fiscal year 2024 and 20 


25 based on the most recently available 


census estimations for median household income for cities and counties 


as follows: 
(i) For cities and cou 


nties with a median household income level 


above the state average, th 


annual permit fee is $2.04 per housing 


unit inside the geographic 


area covered by the permit, with a not-to- 


exceed amount of $72,665 in 


fiscal year 2024, 


and $76,916 in fiscal 


year 2025. The minimum annu 


al permit fee is $3,000. 


(ii) For cities and co 


unties with a median household income level 


below the state average, th 


annual permit fee is $1.04 per housing 


unit inside the geographic 


area covered by the permit. The minimum an- 


nual permit fee is $150. 
(c) Other entities (ph 


ase 1 and 2 secondary facilities) with a 


municipal stormwater general permit must pay an annual permit fee 

based on the entities’ previous calendar year annual operating budget 

for the facilities covered under the stormwater permit as follows: 

FY2024 FY2025 
Other Entities' Annual Stormwater Facility Annual Annual 
Operating Budget Permit Fee Permit Fee 

Less than $100,000 $200 $200 
$100,000 - < $1,000,000 805 805 
$1,000,000 - < $5,000,000 2,010 2,010 
$5,000,000 - < $10,000,000 3,020 3,020 
$10,000,000 and greater 5,024 5,024 


(d) Stormwater permit holders assessed fees under (b) of this 
subsection must complete an annual form provided by department, certi- 


fying the number of housin 


units served by their system. Permit hold- 


ers under (c) of this subsection must complete an annual form provided 


by the department supplying their annual operating budget. The forms 
must be completed and returned to the department annually within the 


time frame specified on the forms. Failure to return the form will re- 


sult in an annual permit fee as determined by the department. 


(e) One annual permit fee will be assessed for entities that ap- 
ply as copermittees or coapplicants and are assigned one permit num- 
ber. The annual permit fee will be equal to the highest single permit 
fee that would have been assessed if the copermittees had applied sep- 
arately. The copermittee responsible for paying annual permit fees 
will be identified in the permit. 


173-224-040, filed 6/22/21, 


(Order 16-11), $ 173-224-04 
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15-23-110 (Order 15-02), § 173-224-040, filed 11/18/15, effective 
12/19/15; WSR 13-22-051 (Order 13-02), § 173-224-040, filed 11/1/13, 
effective 12/2/13. Statutory Authority: RCW 90.48.465 and 2011 c 50 § 
302(2). WSR 11-20- 035 (Order 11-02), § 173-224-040, filed 9/27/11, ef- 
fective 10/28/11. Statutory Authority: RCW 90.48.465. WSR 09-20-020 
(Order 09-06), § 173-224-040, filed 9/28/09, effective 10/29/09. Stat- 
utory Authority: Chapter 90.48 RCW. WSR 08-16-109 (Order 08-05), § 
173-224-040, filed 8/5/08, effective 9/5/08. Statutory Authority: RCW 
90.48.465. WSR 06-12-028 (Order 05-17), § 173-224-040, filed 5/30/06, 
effective 6/30/06; WSR 04-15-046, § 173-224-040, filed 7/13/04, effec- 
tive 8/13/04. Statutory Authority: Chapter 90.48 RCW. WSR 02-12-059, § 
173-224-040, filed 5/30/02, effective 6/30/02; WSR 00-13-010 (Order 
00-06), § 173-224-040, filed 6/9/00, effective 7/10/00; WSR 00-02-031 
(Order 99-03), § 173-224-040, filed 12/28/99, effective 1/28/00; WSR 
98-03-046 (Order 97-27), § 173-224-040, filed 1/15/98, effective 
2/15/98; WSR 96-03-041 (Order 94-21), § 173-224-040, filed 1/10/96, 
effective 2/10/96; WSR 94-10-027 (Order 93-08), § 173-224-040, filed 
4/28/94, effective 5/29/94; WSR 92-03-131 (Order 91-45), § 
173-224-040, filed 1/21/92, effective 2/21/92. Statutory Authority: 
Chapter 43.21A RCW. WSR 89-12-027 and 90-07-015 (Order 89-8 and 
89-8A), § 173-224-040, filed 5/31/89 and 3/13/90, effective 4/13/90.] 


AMENDATORY SECTION (Amending WSR 21-13-150, filed 6/22/21, effective 
7/23/21) 


WAC 173-224-050 Permit fee computation and payments. (1) The 
department ((skhatt+ «harge)) assesses annual permit fees based on the 
permit f schedule ((eentaimed)) in WAC 173-224-040. The department 
( (May-echargefees)) issues invoices at the beginning of the fiscal 
year to which they apply. The department ((shett)) will notify permit 
holders of annual permit fee charges by either sending an invoice to 
the ( (peemittee)) permit holder on record or making the invoice avail- 
able online. ( (PRe-departmen+_must receive permit fee)) Payments are 
due by the date on the invoice, which is typically within ((fe*4;- 
five)) 45 days ( (after the—departmentsends—a_bittiine statement)) of 
the invoice issue date. The department may elect to ((BHt)) invoice 
the annual permit fee to permit holders ( (a-p¥erated pertion of the 
annvat fee)) on a monthly, quarterly, or other periodic basis. It is 
the permit holder's responsibility to ensure that the department has 
the correct billing address on file. 

(2) Permit fee computation ((sheH)) begins on the first day of 
each fiscal year. ( (+ ¢he-ecase of fecititics—eor activities net previ- 
eust;eevered by)) For newly issued permits, fee computation begins on 
the permit issuance date and shall not fall below the minimum permit 
fee as specified in WAC 173-224-040(2). ( (+R the—ease of applicants) ) 

(3) For state waste discharge permit((s)) applicants who are 
deemed to have a temporary permit under RCW 90.48.200, fee computation 
((sheatt)) begins on the ( (stie-fisst day; etter)) date the department 
( (aeeepts—e)) approves the completed application. ( (tr *he—ease-eF) ) 

(4) For existing NPDES permit holders who submit a ( (new œp- 
ted)) renewal permit application or a permit modification request con- 
taining information that ((eeutd)) may change their assigned permit 
fee, computation and permit fee category reassignment begins ( (apen) ) 


on the date the d part tment ( (aeeepts—the—appticaticn)) issues the re- 


newed permit or permit modification. 
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((+4+)) (7) Fees for fruit ( (paeker)) packing general permit 
holders are assessed as in ( (Stbsecticn (2) cf £55 seeticon)) WAC 


173-224-040 
years produ 
ment with 
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production 
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+8}+)) (10) Computation of fees shall end on June 30th, the last 
day of the state's fiscal year regardless of the permit termination 
date. 

((+9+)) (11) The applicable permit fee shall be paid using ((e¢e- 
tegy's)) the department's online payment ( (seftwere)) system or by 


check or money order payable to the "Department of Ecology" and mailed 
to the ( (Water Ouatié++y; Permit Fee Pregeam)) Cashiering Office, P.O. 
Box 47611, Olympia, Washington 98504-7611. 

( (+46+)) (12) In the event a check is returned due to insuffi- 
cient funds, the department shall consider the permit fee to be un- 


paid. 
( (+44) SelHincentaceournts—)) (13) Permit holders are considered 


delinquent in the payment of annual permit fees if the fees are not 
received by the first invoice ((bi+4++s¢s)) due date. Delinquent ac- 
counts are processed in the following manner: 
(a) Municipal and government entities ((shetit)) and Native Ameri- 
can tribes will be notified by regular mail or email that they have 
( (ferey-five)) 45 days to ( (Beime the delinquent aeceount _tte—-te-dete) ) 
pay outstanding invoices. Accounts that remain delinquent after ((#e+*- 
ty-five)) 45 days may receive a ( (peemit—evecation tettes)) notice of 
penalty for nonpayment of fees. 
(b) Nonmunicipal or nongovernment permit holders ((stetHt+)) will 
be notified by the department by regular mail or email that they have 
( (fe*"ty-#eve)) 45 days to ( (Beige the—delinquen+ _eaeecount_tue—-te—-dete) ) 
pay outstanding invoices. Accounts that remain delinquent after ((#e*- 
)) 45 days may receive a notice of penalty and may be ( (4t*ned 
evrer—fexs) ) referred to a collections agency. In addition to the amount 
owed, the collection agent may add a fee to the delinquent amount owed 
as authorized by RCW 19.16.500. If the collection agency fails to re- 
cover the delinquent fees ( (aftex—twelve—moentks)), the permit holder 
may receive a permit revocation letter for nonpayment of fees. 


[Statutory Authority: RCW 90.48.465. WSR 21-13-150 (Order 19-10), § 
173-224-050, filed 6/22/21, effective 7/23/21; WSR 19-14-040 (Order 
18-01), § 173-224-050, filed 6/26/19, effective 7/27/19; WSR 17-16-005 
(Order 16-11), § 173-224-050, filed 7/20/17, effective 8/20/17; WSR 
13-22-051 (Order 13-02), § 173-224-050, filed 11/1/13, effective 
12/2/13; WSR 09-20-020 (Order 09-06), § 173-224-050, filed 9/28/09, 
effective 10/29/09. Statutory Authority: Chapter 90.48 RCW. WSR 
08-16-109 (Order 08-05), § 173-224-050, filed 8/5/08, effective 
9/5/08. Statutory Authority: RCW 90.48.465. WSR 04-15-046, § 
173-224-050, filed 7/13/04, effective 8/13/04. Statutory Authority: 
Chapter 90.48 RCW. WSR 02-12-059, § 173-224-050, filed 5/30/02, effec- 
tive 6/30/02; WSR 00-02-031 (Order 99-03), § 173-224-050, filed 
12/28/99, effective 1/28/00; WSR 98-03-046 (Order 97-27), § 
173-224-050, filed 1/15/98, effective 2/15/98; WSR 96-03-041 (Order 
94-21), § 173-224-050, filed 1/10/96, effective 2/10/96; WSR 94-10-027 
(Order 93-08), § 173-224-050, filed 4/28/94, effective 5/29/94; WSR 
92-03-131 (Order 91-45), § 173-224-050, filed 1/21/92, effective 
2/21/92. Statutory Authority: Chapter 43.21A RCW. WSR 89-12-027 and 
90-07-015 (Order 89-8 and 89-8A), § 173-224-050, filed 5/31/89 and 
3/13/90, effective 4/13/90.] 
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AMENDATORY SECTION (Amending WSR 89-12-027 and 90-07-015, filed 
5/31/89 and 3/13/90, effective 4/13/90) 


WAC 173-224-060 Permits issued by other governmental agencies. 
The department shall not charge permit fees for: 

(1) Permits issued by a city, town, or municipal corporation un- 
der RCW 90.48.165; 

(2) Permits issued by the energy facilities site evaluation coun- 
cil under RCW 80.50.071; 

(3) Permits administered by the EPA under 33 U.S.C. 1251 et seq. 

(4) Nothing herein shall restrict the department from ( (eherg 
ing)) assessing fees to recover administrative expenses of permits it 
issues under RCW 90.48.160 for discharges into municipal sewer sys- 
tems, nor for charging fees to recover administrativ xpenses related 
to monitoring compliance with delegated pretreatment programs. 


[Statutory Authority: Chapter 43.21A RCW. WSR 89-12-027 and 90-07-015 
(Order 89-8 and 89-8A), § 173-224-060, filed 5/31/89 and 3/13/90, ef- 
fective 4/13/90.] 


AMENDATORY SECTION (Amending WSR 21-13-150, filed 6/22/21, effective 
7/23/21) 


WAC 173-224-080 Transfer of permit coverage. In the event 
( (4Het)) a permit is transferred, the department shall not refund per- 
mit fees. Fees paid by a previous permit holder shall be applied to 
the corresponding fee payment requirements of a new permit holder. Un- 
paid permit fees owed by a previous permit holder are the liability of 
a new permit holder. F agreements between a new and previous permit 
holder are not binding on the department. 


[Statutory Authority: RCW 90.48.465. WSR 21-13-150 (Order 19-10), § 
173-224-080, filed 6/22/21, effective 7/23/21. Statutory Authority: 
Chapter 43.21A RCW. WSR 89-12-027 and 90-07-015 (Order 89-8 and 
89-8A), § 173-224-080, filed 5/31/89 and 3/13/90, effective 4/13/90.] 


AMENDATORY SECTION (Amending WSR 21-13-150, filed 6/22/21, effective 
7/23/21) 


WAC 173-224-090 Permit fee reductions. ( (With +he—excepticon of 
cocia ) , ; ; lind al 


fee~)) Facilities covered under the construction stormwater general 
and individual permits, and the industrial stormwater general permits 
are not eligible to apply for a fee reduction under this section. 

(1) Market research and development. 

(a) To qualify for the market research and development f reduc- 
tion, the ((eoeperetionr=rdet)) permit holder must be: 

(i) A research facility with the primary purpose of researching 
market viability for products ((and/ee)) or processes that reduce or 
eliminate wastewater pollutants or wastewater pollutant generating ac- 
tivity; 
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(ii) Covered under an individual permit issued within the past 
three fiscal years; and 

(iii) Assessed a fee under an established f category, excluding 
facility not otherwise classified. 

(b) To receive a f reduction, the permit holder must ( (submit 
an appleatics)) apply in a manner prescribed by the department demon- 
strating that the conditions in (a) of this subsection are met. The 
application ( (shalt bearaecertificaticon ef correctness—and be sign- 
ed)) must include a signature certifying the provided information is 
correct: 

(i) ( (=R the—ease-e£)) For a corporation, by an authorized corpo- 
rate officer; 

(ii) ( (=R he—ease-e£)) For a limited partnership, by an author- 
ized general partner; 

(iii) ( (=R the—ease-ecf)) For a general partnership, by an author- 
ized partner; 

(iv) ( (=R €he—ease-e£)) For a sole proprietorship, by the pro- 
prietor; or 

(v) ( ($R the—ease-ef)) For a municipality, state, ((e*)) other 
public entity, or Native American tribe, by either a principal execu- 
tive officer or ((a*arnkiwme)) an elected official. 

(c) The department may verify the information contained in the 
application and, if it determines that the permit holder has made 
false statements, ((mey)) will deny the fee reduction request and re- 
voke previously granted fee reductions. 

(d) ( (PRe—-peemi+_fee—_—feor market research and deveteopmentdeter— 
minedtetbe)) If the department determines a permit holder is eligible 
for a fee reduction under ((+e@}-e#£)) this subsection ( (skal e)), the 
annual permit fee is reduced to ( (#wenty;-five)) 25 percent of the as- 
sessed annual permit fee but not less than the minimum permit fee in 
WAC 173-224-040 (2). 

(e) A ((s#€e)) permit holder can only be eligible for ((###+s)) a 
market research and development reduction for three consecutive fiscal 
years. 

(2) Small business fee reduction. 

(a) To qualify for the small business fee reduction, a business 
must meet all of the following conditions: 

(i) Be a corporation, partnership, sole proprietorship, or other 
legal entity formed for the purpose of making a profit; 

(ii) Be independently owned and operated from all other business- 
es (i.e., not a subsidiary of a parent company); 

(iii) Have annual sales of ( (eme—mittiicn delttess)) $1,000,000 or 
less of the goods or services produced using the processes regulated 
by the waste discharge or individual stormwater discharge permit; and 

(iv) Have an original annual permit f assessment totaling 
( (f+-e—undeed dettess)) $500 or greater. 

(b) To receive a small business fee reduction, the permit holder 
must ( (svemit—an appHceatien)) apply in a manner prescribed by the de- 
partment demonstrating that the conditions in ((+@}e£)) this subsec- 
tion are met. The application ( (shal bear—aeertification of correct 
ness—and _—be—sisned)) must include a signature certifying the informa- 
tion provided is correct: 

(i) ( (=R the-ease-e£)) For a corporation, by an authorized corpo- 
rate officer; 

(ii) ( (rR he-ease-o£)) For a limited partnership, by an author- 
ized general partner; 
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(iii) ( (tr *he—ease-of)) For a general partnership, 
ized partner; or 

(iv) ( (=R he—ease-e#£)) For a sole proprietorship, 
prietor. 

(c) The department may verify the informa 


application and, 
false statements, 
voke previo 


(a) (( 


( (may) ) 


Ss. 


the department determines a permit holder is e 


WSR 23-07-137 


by an author- 


by the pro- 


tion contained in the 


if it determines that the permit holder has made 
will deny the fee reduction request and re- 
usly granted fee reduction 


VIs LE 
( (4e)—6£) ) 


this subsection 


( (£y) ) 


( (shalt ¢e)), 


the ann 


ligible under 


ual permit fee is reduced to 


than the minimum permit fee in WAC 173-224-040 ( 


50 percent of the assessed annual permit fee but not less 


2). 


(3) Extreme hardship fee reduction. 


(a) Any small business with annual gross revenue totaling 


)) $100,000 


produced using the processes regulated by the 


dayiderat steoemretes) ) 


( (eRe 


or less from goods and services 


( (waste—cdseharge—eor— tne 


discharge permit may apply in a manner prescri- 


bed by the department for an extreme hardship fee reduction. ( (fe 


smatt busimess—mustprevide_sruffieientevidenece te _suppert+s—_eteim 


(b) 


To receive an extreme hardship fee reduction, 


the permit 


holder must provide sufficient 


videnc 


to suppor 


t its claim of hard- 


ship and demonstra 


te that the con 


ditions in this 


subsection are met. 


The application must have a signature certifying 


that the information 


provided is correct and be signed: 


(i) 


For a corporation, 


by an 


authorized corporate officer; 


(ii) 


For a limited partnersh 


ip, 


by an authorized general partner; 


(iii) 


For a general partnership, 


by an authorized partner; 


or 


(iv) 


For a sole proprietorsh 


ip, 


by the proprietor. 


(c) 


The department may verify the information contained in the 


application and, if it 


de 


termines that the permit holder has made 


false statements, will 


deny 


the fee reduction reg 


uest and revoke pre- 


viously granted fee reductions. 

(d) If the department determines a permit holder is eligible un- 
der this subsection, the annual permit fee is reduced to the minimum 
annual permit f specified in WAC 173-224-040(2). 

(4) Hazardous waste cleanup hardship reduction. 

(a) Any former small business that is currently assessed a haz- 
ardous waste cleanup sites fee and no longer operates as a small busi- 
ness on the cleanup site, may apply in a manner prescribed by the de- 
partment to have their assessed f reduced. The permit holder must 
provide sufficient evidence to support its claim of hardship and dem- 
onstrate that the conditions in this subsection are met. The applica- 
tion must have a signature certifying the information provided is cor- 
rect and be signed: 

(i) For a corporation, by an authorized corporate officer; 


(ii) 


For a limited partnership, 


by an authorized general partner; 


(iii) 


For a general partnership, 


by an authorized partner; 


or 


(iv) 


For a sole proprietorship, 


by the proprietor. 


(b) 


The department may verify the information contained in the 


application and, if it 


de 


termines that the permit holder has made 


false statements, will 


deny 


the fee reduction request and revoke pre- 


viously granted fee reductions. 


(c) If the depar 


cmen 


Ee: 


termines a permit 


holder is eligible un- 


der this subsection, 


the annual permit fee is reduced to $500. 
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A cost-benefit analysis is not required under RCW 34.05.328. 
SPSCC is not one of th numerated agencies required to conduct cost- 
benefit analysis under RCW 34.05.328(5). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in- 
ternal governmental operations that are not subject to vio- 
lation by a nongovernment party; rules only correct typo- 
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect; and rule 
content is explicitly and specifically dictated by statute; 
and rules adopt, amend, or repeal a procedure, practice, or 
requirement relat ing to agency hearings; or a filing or re- 
lated process requirement for applying to an agency for a 
license or permit. 


March 22, 2023 
Dr. Timothy S. Stokes 
President 


OTS-4378.1 


AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


WAC 132X-60-015 Definitions. The following definitions shall 
apply for purpose of this student conduct code: 
(1) "Business day" means a weekday, excluding weekends and col- 
lege holidays. 
(2) "College premises" shall include all campuses of the college, 
wherever located, and includes all land, buildings, facilities, col- 
lege housing, vehicles, equipment, and other property owned, used, or 
controlled by the college. 
(3) "Complainant" is an alleged victim of sexual misconduct. 
(4) "Conduct review officer" is the vice president for student 
services or other college administrator designated by the president to 
be responsible for receiving and for reviewing or referring appeals of 
student disciplinary actions in accordance with the procedures of this 
code. 


(5) "Disciplinary action" is the process by which the student 
conduct officer imposes discipline against a student for a violation 
of the student conduct code. 
(6) "Disciplinary appeal" is the process by which an aggrieved 
student can appeal the discipline imposed by the student conduct offi- 
cer. Disciplinary appeals from a suspension in excess of ((#e8)) 10 
instructional days or an expulsion are heard by the student conduct 
appeals board. Appeals of all other appealable disciplinary action 
shall be reviewed through brief adjudicative proceedings. See 
132X-60-105 for a general overview of appeals process. 

(7) "Filing" is the process by which a document is officially de- 
livered to a college official responsible for facilitating a discipli- 
nary review. Unless otherwise provided, filing shall be accomplished 
by: 
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(a) Hand delivery of the document to the specified college offi- 
cial or college official's assistant; or 

(b) By sending the document by email and first class mail to the 
specified college official's office and college email address. 


Papers required to be filed shall be deemed filed upon actual re- 
ceipt during office hours at the office of the specified college offi- 


cial. 


(8) "Respondent" is the student against whom disciplinary action 
is initiated. 

(9) "Service" is the process by which a document is officially 
delivered to a party. Unless otherwise provided, service upon a party 
shall be accomplished by: 

(a) Hand delivery of the document to the party; or 

(b) By sending the document by email and by certified mail or 
first class mail to the party's last known address. 

Service is deemed complete upon hand delivery of the document or 
upon the date of the document is emailed and deposited in the mail. 


the colleg 


(10) "Sexual misconduct" has the meaning ascribed to this term in 
WAC 132X-60-090. 
(11) "Student" includes all persons taking courses at or through 


otherwise. 


, whether on a full-time or part-time basis, and whether 
such courses are credit courses, noncredit courses, online courses, or 
Persons who withdraw after allegedly violating the code, 
who are not officially enrolled for particular term but who have a 
continuing relationship with the college, or who have been notified of 


their acceptance for admission are considered "students" for purposes 


of this chapter. 
12) “Student conduct officer" is a college administrator desig- 


~ 


nated by the president to be responsible for implementing and enforc- 


ing the student conduct code. 
(13) "Student group" for purposes of this code, is a student or- 


ganization, 


athletic team, or living group including, but not limited 


to, studeni 


t clubs and organizations, members of a class or student co- 


hort, student performance groups, and student living groups within 


student housing. 


dent is aut 


(14) "The president" is the president of the college. The presi- 
thorized to: 


(a) Delegate any of their responsibilities as set forth in this 


chapter as may be reasonably necessary; and 


(b) Reassign any and all duties and responsibilities as set forth 
in this chapter as may be reasonably necessary. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. $ 1681 et seq. WSR 21-08-019, S 132X-60-015, filed 3/29/21, ef- 
fective 4/29/21. Statutory Authority: Chapter 28B.50 RCW and RCW 


42.56.040. 


WSR 


12-03-093, § 132Xx-60-015, filed 1/17/12, effective 


2/17/12. Statutory Authority: RCW 28B.50.140(13). WSR 00-05-023, § 
132X-60-015, fi 


led 2/8/00, effective 3/10/00.] 
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AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


WAC 132X-60-020 Jurisdiction. (1) The student conduct code 
shall apply to ((st=€&es+)) conduct by students and student groups that 
occurs: 

(a) On college premises; 

(b) At or in connection with college sponsored activities; or 

(c) To off-campus conduct that in the judgment of the college ad- 
versely affects the college community or the pursuit of its objec- 
tives. 
(2) Jurisdiction extends to, but is not limited to, locations in 
which students or student groups are engaged in official college ac- 
tivities including, but not limited to, foreign or domestic travel, 
activities funded by the associated students, athletic events, train- 
ing internships, cooperative and distance education, online education, 
practicums, supervised work experiences or any other college-sanc- 
tioned social or club activities and college-sanctioned housing. 

(3) Students are responsible for their conduct from notification 
of acceptance at the college through the actual receipt of a certifi- 
cate or degree, even though conduct may occur before classes begin or 
after classes end, as well as during the academic year and during pe- 
riods between terms of actual enrollment. 

(4) These standards shall apply to a student's conduct even if 
the student withdraws from college while a disciplinary matter is 
pending. 

(5) The student conduct officer has sole discretion, on a case- 
by-case basis, to determine whether the student conduct code will be 
applied to conduct by students or student groups that occurs off cam- 
pus. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. $ 1681 et seq. WSR 21-08-019, § 132X-60-020, filed 3/29/21, ef- 
fective 4/29/21. Statutory Authority: Chapter 28B.50 RCW and RCW 
42.56.040. WSR 12-03-093, § 132X-60-020, filed 1/17/12, effective 
2/17/12. Statutory Authority: RCW 28B.50.140(13). WSR 00-05-023, § 
132X-60-020, filed 2/8/00, effective 3/10/00. Statutory Authority: RCW 
28B.50.140. WSR 88-21-071 (Order 88-1), § 132X-60-020, filed 
10/18/88. ] 


AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


WAC 132X-60-090 Prohibited student conduct. The college may im- 
pose disciplinary sanctions against a student who commits, attempts to 
commit, aids, abets, incites, encourages, or assists another person to 
commit, an act(s) of misconduct, which include, but are not limited 
to, the following: 

(1) Academic dishonesty. Any act of academic dishonesty includ- 
ing, but not limited to, cheating, plagiarism, and fabrication. 

(a) Cheating includes any attempt to give or obtain unauthorized 
assistance relating to the completion of an academic assignment. 

(bo) Plagiarism includes taking and using as one's own, without 
proper attribution, the ideas, writings, or work of another person in 
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completing an academic assignment. Prohibited conduct may also include 
the unauthorized submission for credit of academic work that has been 
submitted for credit in another course. 

(c) Fabrication includes falsifying data, information, or cita- 
tions in completing an academic assignment and also includes providing 
false or deceptive information to an instructor concerning the comple- 
tion of an assignment. 

(d) Academic sanctions for failing to meet the college's stand- 
ards for satisfactory scholarship and academic integrity may be im- 
posed at the discretion of a faculty member, program chair, dean, or 
academic review panel, as set forth in the college's academic stand- 
ards policy. Students should refer to each faculty course syllabus, 
and the college's academic standards policy, which is separate and 
distinct from the policies and procedures associated with the colle- 
ge's student conduct code, Title IX, and final course grade appeals. 

(2) Alcohol, drug, and tobacco violations. 

(a) Alcohol. The use, possession (where possession is illegal un- 
der federal, state, or local law), delivery, sale, or being observably 
under the influence of any alcoholic beverage, except as permitted by 
law and applicable college policies. 

(b) Marijuana. The use, possession (where possession is illegal 
under federal, state, or local law), delivery, or sale of marijuana or 
the psychoactive compounds found in marijuana intended for human con- 
sumption, regardless of form, or being observably under the influence 
of marijuana or the psychoactive compounds found in marijuana. While 
state law permits the recreational use of marijuana, federal law pro- 
hibits such use on college premises or in connection with college ac- 
tivities. 
(c) Drugs. The use, possession, delivery, sale, or being observa- 
bly under the influence of any legend drug, including anabolic ste- 
roids, androgens, or human growth hormones as defined in chapter 69.41 
RCW, or any other controlled substance under chapter 69.50 RCW, except 
as prescribed for a student's use by a licensed practitioner. 

(d) Tobacco, electronic cigarettes and related products. The use 
of tobacco, electronic cigarettes, and related products in any build- 
ing owned, leased or operated by the college or in any location where 
such use is prohibited, including ( (4wenty;-five)) 25 feet from entran- 
ces, exits, windows that open, and ventilation intakes of any building 
owned, leased or operated by the college. The use of tobacco, elec- 
tronic cigarettes, and related products on the college campus is re- 
stricted to designated smoking areas. "Related products" include, but 
are not limited to, cigarettes, pipes, bidi, clove cigarettes, water- 
pipes, hookahs, chewing tobacco, vaporizers, and snuff. 

(3) Assault, intimidation, harassment. Unwanted touching, physi- 
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully- 
ing, or other conduct which harms, threatens, or is reasonably per- 
ceived as threatening the health or safety of another person or anoth- 
er person's property. For purposes of this code, "bullying" is defined 
as repeated or aggressive unwanted behavior, not otherwise protected 
by law that intentionally humiliates, harms, or intimidates the vic- 
cim. 


(4) Cyber misconduct. Cyberstalking, cyberbullying or online har- 
assment. Use of electronic communications including, but not limited 
to, electronic mail, instant messaging, electronic bulletin boards, 
and social media sites, to harass, abuse, bully or engage in other 
conduct which harms, threatens, or is reasonably perceived as threat- 
ening the health or safety of another person. Prohibited activities 
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Pi aq 


include, but are not limited to, unauthorized monitoring of another's 
email communications directly or through spyware, sending threatening 
emails, disrupting electronic communications with spam or by sending a 
computer virus, sending false messages to third parties using anoth- 
er's email identity, nonconsensual recording of sexual activity, and 
nonconsensual distribution of a recording of sexual activity. 

(5) Discriminatory conduct. Conduct which harms or adversely af- 
fects any member of the college community because of her/his race; 
color; national origin; sensory, mental or physical disability; use of 
a service animal; gender, including pregnancy; marital status; age; 
religion; creed; sexual orientation; gender identity; veteran's sta- 
tus; or any other legally protected classification. 

(6) Ethical violation. The breach of any generally recognized and 
published code of ethics or standards of professional practice that 
governs the conduct of a particular profession for which the student 
is taking a course or is pursuing as an educational goal or major. 
(7) Failure to comply with directive. Failure to comply with the 
directive of a college officer or employee who is acting in the legit- 
imate performance of his or her duties, including failure to properly 
identify oneself to such a person when requested to do so. 

(8) Harassment. Unwelcome and offensive conduct, including ver- 
bal, nonverbal, or physical conduct, that is directed at a person be- 
cause of such person's protected status and that is sufficiently seri- 
ous as to deny or limit, and that does deny or limit, the ability of a 
student to participate in or benefit from the college's educational 
program, that changes the terms or conditions of employment for a col- 
lege employee, or that creates an intimidating, hostile, or offensive 
environment for other campus community members. Protected status in- 
cludes a person's race; color; national origin; sensory, mental or 
physical disability; use of a service animal; gender, including preg- 
nancy; marital status; age; religion; creed; sexual orientation; gen- 
der identity; veteran's status; or any other legally protected classi- 
fication. See "sexual misconduct" for the definition of "sexual har- 


assment." Harassing conduct may include, but is not limited to, physi- 
cal conduct, verbal, written, social media, and electronic communica- 
tions. 

(9) Hazing. ( (Hezing—inetudes;—but—_is not imited te;—any irihia- 


(a) Hazing is any act committed as part of: 


(i) A person's recruitment, initiation, pledging, admission into, 
or affiliation with a student group; or 

(ii) Any pastime or amusement engaged in with respect to such a 
student group; 

(iii) That causes, or is likely to cause, bodily danger or physi- 
cal harm, or serious psychological or emotional harm, to any student. 

(b) Examples of hazing include, but are not limited to: 

(i) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug, or other substance which subjects the 
person to risk of such harm; 

(ii) Humiliation by ritual act; 

(iii) Striking another person with an object or body part; 

(iv) Causing someone to experienc xcessive fatigue, or physical 
and/or psychological shock; or 
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else's work; 

(e) Use of such time or resources to send, display, or print an 
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tion of the college's computing system or other electronic information 
resources; 
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U.S.C. § 1681 et seq. WSR 21-08-019, § 132X-60-090, filed 3/29/21, ef- 
fective 4/29/21. Statutory Authority: Chapter 28B.50 RCW and RCW 
42.56.040. WSR 12-03-093, § 132X-60-090, filed 1/17/12, effective 
2/17/12. Statutory Authority: RCW 28B.50.140(13). WSR 00-05-023, § 
132X-60-090, filed 2/8/00, effective 3/10/00. Statutory Authority: RCW 
28B.50.140. WSR 88-21-071 (Order 88-1), § 132X-60-090, filed 
10/18/88. ] 


NEW SECTION 


WAC 132X-60-125 Hazing prohibited—Sanctions. (1) Hazing by a 
student or a student group is prohibited pursuant to WAC 
132X-60-090(9). 

(2) No student may conspire to engage in hazing or participate in 
hazing of another. State law provides that hazing is a criminal of- 
fense, punishable as a misdemeanor. 

(3) Washington state law provides that: 

(a) Any student group that knowingly permits hazing is strictly 
liable for harm caused to persons or property resulting from hazing. 
If the organization, association, or student living group is a corpo- 
ration whether for profit or nonprofit, the individual directors of 
the corporation may be held individually liable for damages. 

(b) Any person who participates in the hazing of another shall 
forfeit any entitlement to state-funded grants, scholarships, or 
awards for a period of time determined by the college. 

(c) Student groups that knowingly permits hazing to be conducted 
by its members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted by the 
college. 
(d) Student groups found responsible for violating the code of 
student conduct, college antihazing policies, or state or federal laws 
relating to hazing or offenses related to alcohol, drugs, sexual as- 
sault, or physical assault will be disclosed in a public report issued 
by the college setting forth the name of the student group, the date 
the investigation began, the date the investigation ended, a finding 
of responsibility, a description of the incident(s) giving rise to the 
finding, and the details of the sanction(s) imposed. 


[] 


AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


WAC 132X-60-200 Order of precedence. This supplemental proce- 

dure applies to allegations of sexual harassment subject to Title IX 
jurisdiction pursuant to regulations promulgated by the United States 
Department of Education. See 34 C.F.R. Part 106. To the extent these 
supplemental hearing procedures conflict with South Puget Sound Com- 
munity College's standard disciplinary procedures in chapter 132X-60 
WAC, these supplemental procedures shall take precedence. South Puget 
Sound Community College may, at its discretion, contract with an ad- 
ministrative law judge or other person to act as presiding officer and 
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assign such presiding officer to exercise any or all of the duties in 
lieu of the student conduct committee and committee chair. 


Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
Se 1092(f); Title IX of the Education Amendments of 1972, 20 
Dia 
Cti 


. S 
. § 1681 et seq. WSR 21-08-019, § 132X-60-200, filed 3/29/21, ef- 
ective 4/29/21. ] 


[ 
U 
U 
E 


AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


WAC 132X-60-260 Evidence. The introduction and consideration of 
evidence during the hearing is subject to the following procedures and 
restrictions: 

(1) Relevance: The committee chair shall review all questions for 
relevance and shall explain on the record their reasons for excluding 
any question based on lack of relevance. 

(2) Relevance means that information elicited by the question 

makes facts in dispute more or less likely to be true. 
(3) Questions or evidence about a complainant's sexual predispo- 
sition or prior sexual behavior are not relevant and must be excluded, 
unless such question or evidence: 
(a) Is asked or offered to prove someone other than the respond- 
ent committed the alleged misconduct; or 

(b) Concerns specific incidents of prior sexual behavior between 
the complainant and the respondent, which are asked or offered on the 
issue of consent. 


(4) ( (Geess-examinatien recited: ta partyeo+iitress—dees ret 


+5+)) No negative inference: The committee may not make an infer- 
ence regarding responsibility solely on a witness's or party's absence 
from the hearing or refusal to answer questions. 

((+6+)) (5) Privileged evidence: The committee shall not consider 
legally privileged information unless the holder has effectively 
waived the privilege. Privileged information includes, but is not 
limited to, information protected by the following: 

(a) Spousal/domestic partner privilege; 
(b) Attorney-client and attorney work product privileges; 

(c) Privileges applicable to members of the clergy and priests; 
(d) Privileges applicable to medical providers, mental health 
therapists, and counselors; 

(e) Privileges applicable to sexual assault and domestic violence 
advocates; and 
(£) Other legal privileges identified in RCW 5.60.060. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f£); Title IX of the Education Amendments of 1972, 20 
U.S.C. § 1681 et seq: WSR 21-08-019, § 132X-60-260, filed 3/29/21, ef- 
fective 4/29/21.] 


Certified on 3/30/2023 [ 344 ] WSR Issue 23-07 - Proposed 


Washington State Register, Issue 23-07 WSR 23-07-140 


AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


WAC 132X-60-280 Appeals. ( (+4)—-PRe—partties—shatt havethe ight 
te—appeat from theitnitiat erderts_determinaticon of responsibitity 


(1) All parties, including the student conduct officer in their 
capacity as a representative of the college, have the right to appeal 
from the determination of responsibility and/or from a dismissal, in 
whole or part, of a formal complaint during the investigative or hear- 
ing process. Appeals must be in writing and filed with the president's 
office within 21 days of service of the initial order or notice of 
dismissal. Appeals must identify the specific findings of fact and/or 
conclusions of law in the initial order or dismissal that the appeal- 
ing party is challenging and must contain argument as to why the ap- 
peal should be granted. Failure to file a timely appeal constitutes a 
waiver of the right to appeal and the initial order or dismissal shall 
be deemed final. 

(2) Upon receiving a timely appeal, the president's office will 
serve a copy of the appeal on all parties, who will have 10 days from 
the date of service to submit written responses to the president's of- 
fice addressing issues raised in the appeal. Failure to file a timely 
response constitutes a waiver of the right to participate in the ap- 
peal. Upon receipt of written responses, the president's office shall 
serve copies of the responses to the other parties. 

(3) Parties receiving a copy of the responses shall have five 
days in which to submit a written reply addressing issues raised in 
the responses to the president's office. 
(4) The president or their delegate, based on their review of 
parties' submissions and the hearing or investigative record, will de- 
termine whether the grounds for appeal have merit, provide the ration- 
ale for this conclusion, and state whether a dismissal if affirmed or 
denied, or if the disciplinary sanctions and conditions imposed in the 
initial order are affirmed, vacated, or amended, and, if amended, set 
forth the new disciplinary sanctions and conditions. 
(5) The president's office shall serve the final decision on the 
parties simultaneously. 

(6) All administrative decisions reached through this process are 
and may be judicially appealed pursuant to applicable provisions of 
chapter 34.05 RCW including, but not limited to, the timelines set 
forth in RCW 34.05.542. No decisions or recommendations arising from 
this disciplinary procedure will be subject to grievance pursuant to 
any collective bargaining agreement. 


T ICT 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. § 1681 et seq. WSR 21-08-019, S$ 132X-60-280, filed 3/29/21, ef- 
fective 4/29/21.] 
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